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Treaty Maintains 


Defensive Rights 


Transcript of Testimony of 
Secretary of State Before 
Senate Committee Is 


Made Public. 


Denies Interference 
With Monroe Doctrine 


Adherence of Russia Is Said Not 
To Imply Recognition 
Of the Soviet 
Government. 


The statements made by the Secretary 
of State, Frank Kellogg, before the Sen- 
ate Committee on Foreign Relations on 
+ December 7 and 11, giving his views and 

interpretations of the multilateral treaty 
for the renunciation of war were made 
_public on December 28 by Senator Borah 
(Rep.), Idaho, chairman of the Com- 
mittee. 
War is Not Obligatory. 

The transcript of the Secretary’s 
statements shows that he told the Com- 
mittee that the treaty does not, in any 
manner, obligate the United States to 
go to war to compel compliance with the 
treaty; that it does not interfere with 


any nation’s right to self defense and| 
that self defense is not limited to a mere | 
resistance of armed aggression after ac- | 


tual attack; that it does not interfere 
with the Monroe Doctrine; and that the 
fact that Russia has adhered to the 
treaty does not imply that the United 
States by ratifying the treaty would ac- 
cord recognition to the Soviet Govern- 
ment. (The full text of the transcript 
will be found on Page 2). 


The testimony of the Secretary was | 


given during closed sessions of the Com- 
mittee with the understanding that the 
tvansoript might be made public by the 
Committee after the Secretary had been 
given an opportunity to revise it. 


Unchanged By Notes. 

Discussing the point raised by sev- 
eral members of the Committee as to 
whether or not the various notes of the 
different governments prior to signing 
the treaty might be construed as reser- 
vations on their part, Secretary Kellogg 
declared: 

“There is absolutely nothing in the 
notes of the various governments which 
Would change this treaty, if the treaty 
had been laid on the table and signed 
as it is, without any discussion. It is 
true, of course, that during this discus- 
sion, through these notes with the va- 
rious nations, many questions were 
raised as to the meaning of the treaty. 
It was for the reason that I did not care 
to have any private discussions about 
the matter that I insisted on carrying 
out the negotiations by notes.” 

The treaty concerning which the Sec- 
retary was testifying has been made the 
unfinished business of the Senate in 
open executive session on January 3, 
the day Congress reconvenes after the 
Christmas holidays. Senator Borah has 
announced that he intends to keep it be- 
fore the Senate practically 
ously until it is disposed of. 

Senator Moses (Rep.), New Hamp- 
shire, and Senator Reed (Dem.), Mis- 
souri, have sponsored a resolution which 
would interpret the Senate’s understand- 
ing of the treaty as a requisite to rati- 
fication, and which would specifically 
declare that the United States assumes 
no obligation to punish a recalcitrant 


nation or to abandon any of its tradi- | 


tional policies. 


New Haven Railroad 
To Issue Securities 


Certificates of $2,610,000 Will 


Finance New Equipment. 


The New York, New Haven & Hart- 
ford Railroad has been authorized by 
the Interstate Commerce Commission to 
assume obligation and liability with re- 
spect to $2,610,000 of 442 per cent 


equipment trust certificates to be issued | 
by the Second National Bank of New| 


Haven and held in the carrier’s treasury 
until market conditions are more favor- 
able, 


The certificates will then be sold, sub- | 


ject to the Commission’s approval, under 
competitive bidding. The report of Divi- 
sion 4 in Finance Docket No. 


ber 28 follows in full text: 

The New York, New Haven & Hart- 
ford Railroad Company, a common car- 
rier by railroad engaged in interstate 
commerce, has duly applied for authority 
under Section 20a of the Interstate 
Commerce act to assume obligation and 
liability in respect of $2,610,000 of 
equipment-trust certificates, by entering 

? into an equipment trust agreement to 
be dated December 15, 1928, under 
which the certificates will be issued and 
into a lease of certain equipment to be 
acquired. No objection to the granting 
of the application has been presented 
to us. 

The applicant represents that in order 


Mr. Kellogg Says |S 


continu- , 


7278, dated | 
December 19 and made public Decem- 


| 


| Smal 


afety Equipment of Railways Ch 
Attains High Efficiency Level 


l Minority of Carriers Still Show Lack of Attention 


| 
| 
| 


To Inspection and Maintenance of Appliances, 


oI. C. C. 


Says Rerort t 


The condition of safety-appliance | 


equipment on the railroads of the! 
United States has been improved stead- | 
ily until now it is the best since Federal | 
inspection began, it was stated Decem- ! 
ber 28 by the Director of the Bureau 
| of Safety, W. P. Borland, of the Inter- 
state Commerce Commission, ; 

Mr. Borland’s statement, made in his 
annual report, called attention to the | 
! fact, however, that even with the im- | 
| provements there are certain sections of | 
|the country in which the carriers are | 
not giving the required attention to in- | 
spection and maintenance of safety ap- 
pliance. 

During the year ended June 30, 1928, 
the report added, the Bureau investi- 


| inspected, 


| 
gated 81 train accidents, of which 42 
were collisions and 39 were derailments, 
resulting in the death of 140 persons | 
and the injury of 272 persons. | 
The report follows in full text: 
A total of 1,488,892 freight cars were 
inspected of which 37,448, or 2.52 per 
cent, had defective safety appliances, a | 


|total of 45,746 defects being reported. 


There were 24,013 passenger cars in- 
spected of which 319, or 1.32 per cent, 
were found with defective safety ap- 
pliances, a total of 482 defects being 
reported. 

A total of 23,365 
of which 349, 


locomotives were 
or 1.49 per 


[Continued on Page 10, Column 1.] 





Commission Studies 
Rate of Depletion 
In Halibut Fisheries 


International Body to Deter- 
mine If Replacements Are 
Sufficient to Maintain 
Supplies. 





The scientific staff of the Interna- | 
|tional Fisheries Commission is trying to 
determine whether fishermen are taking | 
halibut faster than their replacement, 
the Deputy United States Commissioner 
of Fisheries, Lewis Radcliffe, says in} 
|testimony just made public by the House 
|Committee on Appropriations, 


Extends 1,800 Miles. 


Dr. Radcliffe told the committee in 
executive session that the Pacific hali- 
but fishery began in 1888 off Cape Flat- 
tery, at the éntrance to Juan de Fuca, 
extended 600 miles along the coast up to | 
Baranoff Island by. 1910, and has_since 
reached along the coast for 1,800 miles. 

Approximately 50,000,000 pounds of 
halibut were taken in 1910 on the ground 
|south of Baranoff Island and _ today 
“they have to fish all of the 1,800 miles 
of ground to get 50,000,000 pounds a 
year,” he said. “The region south of 
Baranoff Island which formerly _ pro- 
duced 50,000,000 pounds now produces! 
nly 21,000,000 pounds. It takes about | 
six units of gear to catch as many fish | 
on these southern grounds as were for- | 
|merly caught with one unit in the same | 
time. | 

Slow-Growing Species. 

“The halibut is a slow-growing species, 
maturing in from 12 to 25 years. Some | 
of these fish now being taken were born! 
at the time this intensive fishing started 
years ago, and it is hard to know how) 
the fishing can stand up under the strain 
that is going on.” He said the effort is | 
to determine whether fish are being) 
caught off the halibut banks faster than 
nature is replacing them. If so, he said, 
then it is only a matter of time when 
the halibut supply will be gone. 

“It is patent,” he said, “that with tle 
increase in intensive fishing effort, there 
must be a check somewhere. They have | 
been adding to the number of fishing ves- 
sels and extending fisheries to new 
grounds farther and farther away. Now) 
they have about reached the limit of ex- 
tension in that direction and if they keep 
en fishing these old grounds as exten- 
sively as they have, it is only a question 
of time when the halibut of the Pacific 
Coast will be gone as it is on the Atlantic 
coast.” 

Dr. Radcliffe said the expenses of the 
investigations are being borne by both 
the United States and Canada in equal | 
moieties under treaty of March 2, 
1923, and that this investigation relating 
to halibut supply is “the first attempt 
to regulate a high-sea fishery.” “Fisher- 
men the world over,” he said, “are be-| 
ginning to realize that the stock of fish 
on the high seas can be exhausted. Un- 
less some means of control can be worked | 
|out with the governments concerned, it} 
|means that fishermen will simply go on 
and mop up this supply in the sea and! 
we will be without it. Unless we can! 
demonstrate the feasibility of interna- | 
tional control the supply will »e wiped 
out.” | 

The appropriation bill for the Depart- | 
ments of State, Commerce, Justice and) 
Labor (H. R. 15569), already passed by | 
| the House, carries $36,500 for the share 
of the Wnited States in expenses of this | 
Commission. 





Campaign to Check 


Field studies of the influenza epidemic, | 
now moving eastward, may be under- | 
taken by the Public Health Service in 
an effort to check the spread of the di- 
sease, the Surgeon General, Dr. Hugh | 
S. Cumming, stated orally December 28. | 

Explaining that the epidemic, although | 
mild in forra, is spreading rapidly, Dr. | 
Cumming said he has under considera- | 
| tion a plan under which officers of the 
| Publie Health Service would go to the 
| areas of peak prevalence and cooperate . 
with State and local health authorities. | 





Volume of Christmas Mail 
Sent by Plane Is Doubled 


The use of the air mail in transporting 
Christmas gifts and greetings in 1928 re- 
sulted in more than double the poundage | 
handled in 1927, which, in turn, was about | 
double that of 1926, according to figures | 
announced December 28 by the Post- 
master General, Harry S. New, on west- 
bound mailing out of Chicago and east- 
bound mailings out of Salt Lake City for 
the period of December 15 to 25. The 
full text of the Department’s statement 
follows: 

For this period in 1926 the westbound 
poundage out of Chicago was 5,563. In 
1927 it was 11,206, and in 1928 it was 
22.616 pounds. Ss eee 

Eastbound out of Salt. Lake City in 


[Continued on Page 6, Column 6.] 


Federal Aid Given 
To Roads Described 


Since 1916, 74,650 Miles of | 
Highways Built by Aid of 


Government. 


A total of 74,652.6 miles of public 
roads was constructed with Federal aid 
in the period from 1916 to November 30, 
1928, according to figures compiled and 
made public December 28 by the Bu- | 
reau of Public Roads, Department of | 
Agriculture. 

On November 30, the Bureau stated, 
a total mileage of 10,090.6 miles was un- 
der construction at a total cost of $253.- 
009,448.33 and with a Federal aid allott- 
ment of $100,246,688.36. Of the aggre- 
gate mileage, 8,692.2 miles were initial 
construction, and 1,398.4 miles were 
stage construction, or work on projects 
previously improved with Federal aid. | 

The two States receiving the largest | 
amounts of Federal aid for projects un- 
der construction on November 30, it is 
recorded, were Illinois with $9,386,774.04 | 
for 644.5 miles at a total cost of $20,- 
601,984.92 and New York with $7,125.,- | 
605.000 for 470.6 miles at a total cost 
of $31,318,700.00. 

The total milage approved for conm- | 
struction on November 30, amounted to | 
an aggregate of 2,150.8 miles with aj} 


| Federal aid allottment of $16,320,559.80 | 


at a total estimated cost of $43,939,- | 
334.50. Of the aggregate mileage, 
1,685.0 miles were initial projects and | 
465.8 miles were stage construction. | 

Texas with a Federal aid allotment of | 


| $2,809,852.24 for a total mileage of 515.9 | 


miles approved for construction at a total | 
estimated cost of $6,897,428.76 and New | 
York with a Federal aid allotment of 
$995,505.00 for 66.4 miles at a total esti- | 
mated cost of $5,098,031.43, were the | 
two States to receive the largest amounts | 


| of Federal aid for projects approved for | 


construction. 

Balances of Federal funds were avail- 
able for new projects on November 30 in 
the following amounts: 

Alabama, $1,333,701.63; Arizona, $2,- 
679,482.82; Arkansas, $1,734,235.64; Cali- 
fornia, $1,471,235.64; Colorado, $1,738,- | 
068.32; Connecticut, $360,414.44, 

Delaware, $96,265.72; Florida, $1,-| 
246,622.52; Georgia, $14,619.27; Idaho, 
$67,181.31; Illinois, $22,458.19; Indiana, 
$14,637.76; Iowa, $190,086.34; Kansas, 
$98,318.38; Kentucky, $25,201.43. 

Louisiana, $182,706.36; Maine, $824,- | 
136.41; Maryland, $30,596.23; Massachu- 


~ 


1) 


‘ 





Is Planned by Public Health Service 


Federal Cooperation With State and Local Authorities 
Suggested to Combat Rapid Gain in Prevalence. 


The plan now is being considered by 
the Surgeon General and his staff, to 
ascertain it: feasibility, Dr. Cumming 
stated, Since the inception of the epi- 
demic in “alifornia several months ago, 
he said, the Public Health Service has 
been cooperating with State health of- 
ficers in every way possible. 

Reports for the week ended December 
22 from 41 States indicate a total of 
1,220,000 new cases of influenza, Dr. 
Cumming said, Actually these States re- 
ported 240,562 cases, as compared with 


to meet its traffic requirements and] Studies of the local conditions would be | 141,000 cases for the preceding week, but 


~ 


made and means ‘of combating the dis- 


| port, 


| report dealiiig 


| under 


| of section 315. 


ain Store Sales 
Gained in November 


Mail Order Business Also In- 
creased Over October. 


Mail order and chain store sales were 
larger in November than a year ago 
while department store sales were about 
the same though greater than i 
October, according to the Federal Re- 
serve Board’s index which is adjusted for 


seasonal variations and the number of 
business days. 

Drug storés showed the 
creased sales in the chain store group 
with grocery stores second, ‘while mail 


order houses reported the largest per- | 


centage of all the increases, according to 
the index. 
The statement, made public by the 
Board December 28, follows in full text: 
Department store sales in November 
were larger than in the preceding month. 


| As compared with the corresponding 


month a year ago, sales were in about 
the same volume. 
Sales of mail order houses and of all 


{Continued on Page 7, Golumn 6.] 


Decisions of Courts 


Sustaining Flexible 


Tariff Are Reviewed. 


Commission Asks Congress 
To Clarify Section Author- 
izing Inquiries Into 
Costs of Production. 


Decision of the courts by which the 
constitutionality of section 315 of the 
Tariff Act of 1922 was upheld in the 
course of the last year are discussed by 
the Tariff Commission in its annual re- 


Clarification of the section which 
authorizes investigations by the Com- 


mission in connection with foreign and | 
domestic costs of production, as a basis | 
for application of the so-cailed flexible | 


tariff provisions, has been recommended 
by the Commission as’ necessary to sim- 


plification of the administration of the | 
The full tgxt.of.the section of the } 
With ihe legal proceedings 


aw. 


under Section 315 follows: 
V. Legal proceedings under section 315. 
(1) Constitutionality. Section 315 of the 


Tariff Act of 1922 was held to be consti- | 


tutional by the Supreme Court of ‘the 
United States on April 9, 1928. J. W. 
Hampton, jr., & Co., v. United States, 
276 U. S. 394. 
Validity of Law Attacked. 
The importers had two contentions— 
first, that section 315 is invalid in that 


| it delegates to the President a legisla- | 
tive power, which by Article I, section | 


1, of the Constitution is vested in Con- 
ress; and, second, it is invalid in that it 
was enacted with the avowed intent and 
for the purpose of protecting the in- 
dustries of the United States, and that 
the Constitution Congress may 
iay taxes only for revenue. 

The Court first considered the purpose 
The Chief Justice, speak- 
ing for the whole Court, said: 

“It seems clear what Congress intended 
by Section 315. Its plan was to secure 
by law the imposition of customs duties 


[Continued on Page 5, Column 5.] 


Automotive Vehicles Grow 
More Numerous in Germany 


Registration of automotive vehicles in 
Germany on July 1 last showed an in- 
crease of 29 per cent. or a rate of in- 
crease greater than either Great Britain 
or France, the Department of Commerce 


was informed December 28. The full 
text of the statement follows: 


The number of automotive vehicles in | 


Germany on July 1 was 933,312 which 
included 351.380 passenger cars, 121,- 
765 trucks, 8,596 busses and 456,288 
motorcycles, 

It can be assumed that at present 
there are more than 1,000,000 automo- 
tive vehicles in Germany, and with a 


population of 64,000,000 people, with a} 


net work of good roads and the largest 
number of urban centers in any Euro- 
pean country, Germany will have ulti- 
mately the largest number of automotive 
registrations in Western Europe. 


——— 
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Basis Is Offered — 


| For Avoidance of 


Three Proposals Submitted 
By World Conference for 
Use in Preparing 


Treaties. 


largest in- | 


Distinctions Drawn 
In Taxing Systems 


Department of Commerce Rep- 
resentative Summarizes 
Action Taken at Meeting 

Held in Geneva. 


Questions involving the distinction be- 
tween impersonal and personal taxes 
constitute the chief differences in the 


the world as guides in concluding 
treaties on- double taxation, according 
to a statement by Mitchell B. Caroll, 
Chief of the Section of Taxes and Cor- 
porations, Division of Commercial Laws, 
Department of Commerce. 


Attended Geneva Meeting. 

Mr. Carroll, who has just returned 
from Europe where he attended the 
double taxation conferences at Geneva 
as assistant to Professor T. S. Adams, 
the American representative, referred 
to the convention of London, the so- 
{called Adams convention and the Dorn- 
|Borduge and pointed out their differ- 
| ences. , 

The full text of Mr. Carroll’s state- 
ment of the conferences and the conven- 
tions discussed follows: 

The London convention regarding in- 
come taxes, which was taken as a basis 
for discussion at the Geneva conference, 
| envisaged the existence in each contract- 
ing State of a tax system analogous 
to that in Italy—namely, an income tax 
| composed of several flat rates on specific 
kinds of income from sources within the 
territory of a particular State, apd a 
progressive complementary or surtax on 
residents thereof in respect of their total 
income. 

The flat-rate taxes imposed on specific 
kinds of income from local sources were 
called “impersonal” taxes. The gradu- 
ated tax imposed on the person resident 
in the territory of a State on the basis 


termed a personal tax. 

The plan presupposed, therefore, the 
coexistence of impersonal and personal 
taxes in each of the contracting States. 


tain kinds of income were defined as 
having their origin was to levy its re- 
spective impersonal taxes thereon, but 
not its personal tax. On the contrary, 
the country in which the recipient has 
his fiscal residence was to forego col- 
lecting its impersonal taxes on the for- 
eign income but was to have such in- 
come included in the total income of 
resident taxpayers for the purposes of 
the personal tax. 


Nonresidents Included. 
An additional advantage was given to 


the principle concerning personal taxes, 
it could impose its personal tax on in- 
come from real estate and business es- 
tablishments belonging to nonresidenis. 


| residence, 
in favor of debtor countries. As a con- 
cession to ¢reditor countries, it was 
recognized that, the budgetary needs per- 
mitting, the State of origin might refund 
its impersonal tax on Interest paid t» 
persons resident in the other State, 
| which could impose tax thereon. 
Realizing the difficulties in applying 
the terms impersonal and personal to 
countries having a general income tax 
similar to the United States tax, the 
American expert, Professor Adams, sub- 
mitted at London an alternative 
posal not employing those terms and em- 





[Continued on Page 7, Column 7.) 


Swiss Watch Industry 


Increasing Production 


\Greater Number of Unfinished 
| Movements Exported. 


The year 1928 bids fair to be the 
greatest year the Swiss’ watch industry 
has ever had as far as quantity of pro- 
| duction concerned, according to a 
statement made public on December 28, 
by the Department of Commerce based 
upon advice from the Consul at Berne, 
Donald R. Heath. The statement in full 
text follows: 

It appears probable, Consul Heath's 
report states, thet this year’s output 
will exceed that of 1927. It is not cer- 
tain, however, that the total value of 
output and exports will exceed that of 
1925 when better prices were being 
| obtained. The large proportion ot 
recent increases noted have been in 
‘nickel and other base-metal watches, 
although orders for precious metal 
watches have also increased. Prices 
are still not wholly satisfactory 
complaints of the manufacturers against 
this condition continue to be heard. 

During the first nine months of 1928 
there were hall-marked iy Switzerland 
1,192,786 gold cases, 1,101,232 silvex 


seve 


1s 


~ Double Taxation 


three international conventions, drawn | 
this year and offered to the nations of | 


of his total income from all sources was | 


In general, the country in which cer- | 


the country of origin; in derogation of | 


In short, most of the sacrifice of rev- | 
nues to assure relief from double taxa- | 
tion was to be borne by the State of | 
The provisions preponderated | 


pro- | 


and | 


New Standards Sought 
For Dress Patterns 


| Size Designation Instead of Age 
Reference Suggested. 


| ee F 

New commercial standards covering 
classifications and measurements for 
| dress patterns in which the present sys- 
|tem of age reference is eliminated and a 
size designation or number substituted 
for misses, juniors, girls, childrens, boys, 
little boys and infants garments will be 





|to be held in New York City February 
|7, the Department of Commerce an- 

nounced December 23. 

The conference, it’ was explained, will 
{be held under the auspicies of the Bu- 
reau of Standards of the Department and 
the National Retail Dry Goods Associa- 
tion. The full text of the statement fol- 
| lows: 

The conference will be held in Exhibit 
Room No. 6, mezzanine floor of the 
Pennsylvania Hotel, New York City to 
|consider a proposed commercial stand- 
ard covering classifications and corres- 


-] 


y 
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Cooperation Offered 
In Publishing Record 


Of Foreign Relations 


Carnegie Endowment for In- 
ternational Peace Would 
Aid in Proposal of De- 


partment of State. 





Publication of the documents in the 
field of foreign relations from the be- 
| ginning of the Government—the so-called 


| Treaty Series and Foreign Relations, | 


| has been suggested to Congress by the 
| Department of State. The proposal was 
|made by the Secretary of State, Frank 
B. Kellogg, to a subcommittee of the 


House Committee on Appropriations in | 
the course of Mr. Kellogg’s testimony on | 


the Department’s budget included in the 
| appropriation. bill for the State, Jus- 


»tice, Comnierce and Laboy Departrrénts. | 
| Transeript of the hearings have just | 


|} been made public. 

Mr. Kellogg submitted for the Com- 
| mittee’s information a letter from Nich- 
}olas Murray Butler, Director of the Car- 
|negie Endowment for  Internationai 
| Peace, expressing the willingness of the 
Endowment to cooperate in the under- 
taking. 

Says Great Demand Exists. 

“T think,” Mr. Kellogg told the Com- 
| mittee, “that the Government ought to 
go back to the beginning and publish 
| complete volumes of all the foreign cor- 
respondence in the State Department 
that is of any importance. As these for- 
eign relations were published, of course, 
there were many communications be- 
tween Governments that it was not 
deemed wise to publish at that time, but 
most of them at least down to the time 
of the World War, could be published 
now. There is a great demand for it. 
They have more than historical value. 
Universities. are constantly writing me 
asking why we.do not publish foreign 
relations, bring them down to date, why 
they are not compiete, and the answe) 
lis that we just cannot do it.” 


Mr. Butler Explains Interest. 

The full text' of Mr. Butler’s 
follows: 

I reply at once to your kind letter of 
the 22d. I am greatly interested in the 
}reception given by the Subcommittee of 
the House Committee on Appropriations 
to your proposal that there be a new 
publication of ali our foreign relations 
from the beginning of¢the Governiment. 
| Referring to our conversation on this 
subject of November 11 last, I should be 
entirely willing and indeed glad to have 


letter 


4 





you say to the subcommittee just how+ 


the matter rests at present so far as the 
Carnegie Endowment is concerned. 
We had discussed among ourselves the 
[Continued on Page 3, Column 5.)} 


Inquiry Completed 
Into Peanut Tariff 


Final Report to the President 
Is Being Prepared. 


The United States Tariff Commission 
met December 28 to give consideration 
to a final report to the President cov- 
ering the cost of producing peanuts in 
| this country and in China, it was stated 
| orally at the Conymission, 

The report is based on an investiga- 
tion which the Commissfor conducted 
under the flexible provisions of the 1922 
tariff 'aw. The records of the Commis- 
sion show, it was explained, that the 
investigation revealed that China was 
the principal competing country. The 
Commission’s records also show that a 
cost study was made of American and 
Chinese grown peanuts. 

Domestic producegs of peanuts had 
testified that it will be necessary to in- 
crease existing tariff rates by 50 per 
cent before they will be able to compete 
with the Chinese producers, it was de- 
clared. 

The statement was made that the in- 
vestigation also developed that in 1925, 
imports were especially large, being 
,equivalent to more than 100,000,000 
| pounds of peanuts in the shell and hav- 


cases, and 7,287 platinum cases mak-|ing a value of $3,604,000. These imports 


‘ing a total of 2,301,305, as compared to| came principally from China and con- 


sisted for the most part of the larger 


discussed at a general conference of pro- 
| ducers, distributors and users of patterns | 


Efforts to Settle 
South American 
Dispute Continue 


b 


Capture of Fort from Para- 

| guay by Bolivia Will Not 

Deter Attempts, Mr. 
Kellogg Says. 


Peace Conference 
| Notto Change Plans 


Notes Are Received Explaining 
New Developments in Bound- 

ary Dispute Between 

| Two Countries. 


| The efforts of the Pan American Con- 
Terence on Arbitration and Conciliation 
to compose the differences between Bo- 
livia and Paraguay will not be deterred 
| by reports of the capture of Fort Van- 
| guardia by the Bolivians, the Secretary 
| of State, Frank B. Kellogg, stated orally 
| December 28. 


| ‘The statement was made in connec- 
tion with the delivery of a note to Mr. 
Kellogg as chairman of the Confenence 
by the Paraguyan Charge d’Affairs, Juan 
V. Ramirez, and after the subcommittee- 
on arbitration of the Conference had met 
and adjourned without announcing what 
action had been taken. 


Information Confirmed. 


The note delivered by the Paraguayan 
Charge d’Affaires, according to an ex- 
planation at the Department of State was 
identical with the information which Dr. 
Ramirez had previously made public re- 
garding the Bolivian advance. His gov- 
ernment had informed him, he said, that 
Bolivian forces had advanced 12 miles in 
| the interior. 

The advance was without loss of life 
or any fighting, Dr. Ramirez said, since 
Paraguay had evacuated Fort Vanguardia 
as an evidence of good faith in accepting 
the good offices of the Pan American 
Conference in their efforts to bring about 
a settlement. F 

The Bolivian Minister, Diez de Me- 
dina, also-called updén Secretary Kellogg 
;on December 28, according to an oral 
| statement by the Department of State, 
bu the nature of the discussion was not 
explained. 


Subcommittee Holds Meeting. 


The meeting of the subcommittee on 
arbitration was attended by the Min- 
ister of Panama, Dr. Ricardo J. Alfaro, 
the Minister of Colombia, Dr. Enrique 
Olaya, and Manuel Foster, of Chile. The 
committee is entrusted with the work 
drafting the general convention on ar- 
bitration between the American States. 

A Conference also took place between 
Charles Evans Hughes, American dele- 
gate to the Conference; Francis White, 
Assistant Secretary of State in charge 
of Latin American affairs; and Gonzales 
Gutierrez, of Cuba. No statement was 
made regarding the nature of the con- 
ference. 

Fort Vanguardia, Secretary Kellogg 
explained, is a very remote region and 
it is difficult to get any information from 
it. There has been no loss of life since 
the reoccupation, Secretary Kellogg said. 


Arbitration Treaty 


With China Proposed 


Draft of Agreement Is Submit- 
ted to Chinese Minister, 
Negotiations for a new arbitration 
treaty with China have been initiated, 
according to an announcement by the 
Department of State on December 28, 
The full text of the Department’s state- 

ment follows: 

Negotiations between the United 
States and China ‘for an arbitration 
treaty were initiated on December 21, 
when the Secretary of State transmitted 
to the Chinese Minister a draft arbi- 
tration treaty as the basis for negotia- 
tions. The draft treaty is similar to the 
arbitration treaties which have beeh 
signed during the current year with the 
following countries: “Austria, Albania, 
Czechoslovakia, Denmark, Finland, 
France, Germany, Italy, Poland, Sweden, 
and Lithuania, 

Negotiations for arbitration treaties 
are in progress between the United 
States and Great Britain, Japan, Nor- 
way, Spain, Portugal, Hungary, Belgium, 
The Netherlands, Switzerland, Latvia, 
Estonia, Turkey, Bulgaria, Rumania, 
Greece, The Kingdom of the Serbs, 
Croats, and Slovenes, Siam, Luxemburg, 
Egypt, and Persia. 


Water Power Policy 
Is Outlined in Bill 


State and Federal Procedure in 
Development Defined. 


Representative Hull (Dem.), of Car- 
thage, Tenn., announced orally December 
28, that he is sending to the Governors, 
public utility commissions and attorney- 
generals of all States copies of a bill 
(iI. R. 15575), to amend the Federal 
Waterpower Act by ‘eclaring a Federal 
and State waterpower policy, He is 
sending this out, with his remarks on 
the subject, to all these State officials 
he said, to ascertain their reaction. 

Mr. Hull said that the States, where 
they have not expressly surrendered it, 
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‘Treaty to Renounce: War Interpreted 
) By Mr. Kellogg to Senate ‘Committee 


> 


Right of Self-Defense 
Said to Be Unaffected 


Transcript of Testimony at 
Hearings Made Public by 
Senator Borah. 


The treaty for the renunciation of war 
does not obligate the United States to go 
to war to compel compliance with the 
terms of the convention, and neither does 
it interfere with the Monroe Doctrine, 
the Secretary of State Frank B. Kellogg 
explained to members of the Senate Com- 
mittee on Foreign Relations during the 
course of his testimony before that 
body. Mr. Kellogg appeared before the 
Committee in executive sessions held 
December 7 and 11, and the transcript 
of the hearings was made public Decem- 
ber 28 by Senator Borah (Rep.); of 
Idaho, Chairman of the Committee. 

The transcript in full text follows: 

The Chairman, Mr. Secretary, the Com- 
mittee asked that you be with us today 
for the purpose of going over this treaty. 
If you desire, you can make any sort of 
statement you wish, or the Committee | 
may ask you questions, whichever you 
prefer. ‘ 

Secretary Kellogg. It is immaterial to 
me. I understand from you the Commit- 


tee wanted to know whether this treaty | 


was a recognition of Russia and the Rus- 
sian Soviet Government. 

Senator Johnson. Will you pardon me, 
just an instant, because of a suggestion 
that was made by Senator McLean at the 
last gathering of the Committee. Is what 


tive session, or is it for publicity? 
The Chairman. I should suppose it was 


in executive session, unless we made up| 


our minds hereafter to make it public. 
Mr. Kellogg Favors 


Executive Session 


Secretary Kellogg. I should think it 
should be in executive session; and 
might want to correct the language of 
my statement. After that, if you want 
to use it in the Senate, I have no ob- 
jection, 

The Chairman. All right. Mr. Secre- | 
tary, suppose we take up first the ques- 
tion of what are these supposed reserva- 
tions; the position of France and the 
position of Great Britain as expressed in 
their notes, which are referred to in popu- 
lar parlance as reservations. What is 
your judgment or what is your view as 
to the effect of those communications as 
constituting any changes in the treaty or 
modifications of the treaty? ‘ 

Senator Johnson. May I ask the chair- 
man, before the Secretary answers that, 
have we in the form of the communica- 
tions before us the general text of the 
reservations where the very words are 
inserted? 

Secretary Kellogg. I did not hear that 
clearly. 

Senator Johnson. We have the com- 
munications before us? 

The Chairman. Yes; 
Secretary. b 

Secretary Kellogg. Any communica- 
tions made with any of the governments 
up to the signing of the treaty have been 
published. I made up my mind when we 
started negotiations that the only way 
to obtain this treaty was to publish every 
note as it was delivered, and I do not 
think the treaty would ever have been 
signed if it had not been for the opinion 
of the world passing on these notes as 
they appeared, so that every country had 
full opportunity to discuss the treaty, 
and if they believed there were any obli- 
gations imposed on the United States be- 
yond the agreement not to go to war, I 
think they would have suggested it. They 
knew, from the notes that I wrote, that 
I was not willing to impose any obliga- 
tion on the United States. I knew that 
was out of the question. I knew that not 
many countries would agree to affirma- 
tive obligations, if we did. 

As you will remember, the British 
Government refused the security pact be- 
cause they said it imposed on them cer- 
tain obligations which some of the gov- 
ernments had claimed existed under Ar- 
ticle X of the league; and in conse- 
quence of agitation on that question, the 
fourth assembly of the league with a 
single negative vote accepted a resolu- 
tion repudiating any obligation to go to 
war in defense of any country attacked. 
But I will not go into the discussion— 


No Obligation Imposed 
To Enter Any War 


Senator Swanson: As I understand 
from what you say, if this multilateral 
treaty is violated by any other nation, 
there is no obligation, moral or legal, 
for us to go to war against any nation 
violating it? 

Secretary Kellogg: That is thoroughly 
understood. It is understood by our 
Government; and no other government 
made any suggestion of any such thing. 
I knew, from the attitude of many gov- 
ernments, that they would not sign any 
treaty if there was any moral ‘obliga- 
tion or any kind of obligation to go to 
war. In fact, Canada stated that. The 
other governments never suggested any 
such obligation. 

As to the reservations, of course I 
cannot go over all the discussion on 
this treaty, which lasted many months. 
There is absolutely nothing in the notes 
of the various governments which would 
change this treaty, if the treaty had been 
Jaid on the table and signed as it is, 
without any discussion.. It is true, of 
course, that during this discussion, 
through these notes with the various 
nations, many questions were raised as 
to the meaning of the treaty. It was 
for the reason that I did not care to 
have any private discussions about the 
matter that I insisted on carrying out 
the negotiations by notes. 

I was invited to attend a conference 
in Europe to negotiate this treaty, which 
I declined. I was invited to send a 
lawyer with the lawyers of all the other 
governments to discuss it. I knew that 
would be the end of any treaty, and I 
refused that; so that the negotiation 
was carried on by notes entirely, and 
you have got them all. . 

I will illustrate some of the questions. 
The question was raised by some govern- 
ments, does this take away the right 
of self-defense. It seemed to me in- 
comprehensible that anybody could say 
that any nation would sign a treaty 


go ahead, Mr. 


| 


we do here now to be considered in exeeu- | 


be done, anyway, accurately. They 
have been trying to do it in Europe for 
six or eight years, and they never have 
been able to accurately define “aggres- 
sor” or “self-defense.” 

Senator McLean. You stated that the 
question as to whether action is in self- 
defense or not, was to be left entirely 
to the government interested. 

Secretary Keliogg. Left entirely to 
that government. 

I knew that this Government, at least, 
| would never agree to submit to any 
| tribunal the question of self-defense, 
jand I do not think any of them would. 
That is one question that was raised, 
| Senator Swanson. The term “self- 
| defense” is not confined to defense of 
| any territory, but any national may send 
| troops into any territory where it may 
| be necesasry for its self-defense. 

' Secretary Kellogg. Certainly; the 
right of self-defense is not limited to 
territory in the continental United 
States, for example. It means that this 
Government has a right to take such 
measures as it believes necessary to the} 
defense of the country, or to prevent 
|things that might endanger the country; 
but the United States must be the judge 
of that, and it is answerable to the pub- 
lic opinion of the world if it is not an} 
| honest defense; that is all. 

Senator Reed of Missouri. The whole | 
of that rule would apply equally to every 
other country. 

Secretary Kellogg. Certainly; nor do| 
I think it is practicable to do anything 
else; although there are idealists who 
say that it is practicable. It is entirely 
impracticable, in my judgment. 

Senator Swanson. You consider your 
speech of April 28, 1928, as an official 
interpretation of the treaty, do you not? 
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Construction Placed 


On Notes Discussed 


Convention § Asserted Not to 


Compel United States to 
Go to War. 


of the party against whom the violation 
was directed. This is ciause 3 of arti- 
cle 4, [Reading:] 

“3, In case of a flagrant violation of 
article 2 of the present treaty or of a 
flagrant breach of articles 42 or 43 of 
| the treaty of Versailles by one of the 
| high contracting parties, each of the 
| other contracting parties hereby under- 
| takes. immediately to come to the help 
of the party against whom such a vio- 
lation or breach has been directed.” 

It did not say, of course, that it 
would come to the help of.such party 
with military forces, but that was a pos- 
sible interpretation, and they did not 
| wish to sign a treaty which would pre- 
vent them from carrying out the treaties 
of Locarno. 

I refused to put a clause in this treaty 
to make it subject to the conditions of 
any other treaty or guaranty of neu- 
trality that they had in the world; but 
I did say that they had an easy way for 
their own self protection, if they wished 
to do it; that if all of the Locarno 
powers that I have named which signed 
those guarantees and agreements to 
come to the help of the nation attacked 
also signed the multilateral treaty. If 
they broke the Locarno treaty they 
would break the multilateral treaty, and 
the other parties to either one of the 
treaties would be released and could 





Secretary Kellogg. I do, because I 
sent it to every country; and further-| 
more 

Senator Swanson. 
response to it? 

Secretary Kellogg. What is that? 

Senator Swanson. Did they make any 


Did they make any | 


J|comments on that speech? 


Secretary Kellogg. Yes; a good many 


jof the governments said that it was a 
| proper interpretation of the treaty, as 


you will see, and that they were very} 
glad to have it. 

Senator Swanson. I understand, every 
tions, and it is an official interpretation. | 

Secretary Kellogg. Not only were) 
those interpretations sent to the Gov-| 
ernments, so that they would see what 
I considered the meaning of the treaty, | 
but I believe that every statement I made 
in that speech, which was put into a 
note, would be accepted as an accurate 
construtcion of the treaty, if there never | 
had been a note written at all. But on} 
the question of obligations and sanctions, | 
that I was speaking of 

The Chairman. May I suggest, be- 
fore you get to that 

Secretary Kellogg. Yes. 

The Chairman. Suppose you take up) 
the English note. | 

Secretary Kellogg. The English note? | 

The Chairman. Yes; which is most! 
referred to as to the reservations. In| 
connection with the remarks you have | 
just made, I think it would be logical | 
to consider it. 

Secretary Kellogg. Very well. This is 
on page 28 of the treaty pamphlet, the | 
tenth subdivision. The British Govern- 
ment said: 

“10. The language of article 1, as to 
the renunciation of war as an instrument 
of national policy, renders it desirable 
that I should remind your excellency 
that there are certain regions of the 
world the welfare and integrity of which 
constitute a special and vital interest for 
our peace and safety. His Majesty’s 
Government have been at pains to make 
it clear in the past that interference with 
these regions cannot be suffered. Their 





| 


protection against attack is to the Brit- | 


ish Empire a measure of self-defense.” 
Position of Great Britain 
Based on Self-Defense 


Now, then, they did not say, “We re- 
serve the right to make war against any- 
body in the world that we want to be- 
cause we want peace in the country.” The 
British Government put it solely on 
the ground of self-defense. I apprehend 
that the United States nas got interests, 
the peace and security of which are nec- 
essary to the defense of the United 
States. Take the Canal Zone.  Self- 
defense, as I said, is not limited to the 
mere defense, when’ attacked, of con- 
tinental United States, It covers all our 
possessions, all qur rights; the right to 
take such steps as will prévent danger 
to the United States. 

We had a right to assume—Great 
Britain said nothing else—that Great 
Britain was insisting upon the mainte- 
nance of certain rights which are neces- 
sary to the self-defense of the British 
Government. She did not say anything 
else. Furthermore, she signed this 
treaty without asking any reservations 
to it at all, with an absolute obligation 
not to go to war; of course, subject to 
the right of self-defense that every 
country has, 

I can illustrate that by another ques- 
tion that was raised. Great Britain and 
France raised the question as to whether 
this treaty would prevent them from 
going to the assistance of any country 
attacked, party to the Locarno treaties. 
I think they both abandoned the idea 
that there was any obligation to use 
military forces, to apply sanctions under 
the league, because all but one of the 
countries had refused to accept that in- 
terpretation. But that would not make 
any difference as to the principle. 

Senator Walsh of Montana. That is 
suggested in the French note. 

Secretary Kellogg. That is suggested 
in the French note, and I believe also 
in the British note. 

Under the Locarno treaty there were 
the following parties: Great Britain, 
France, Italy, Germany, Belgium, Po- 
land, and Czechoslovakia. Here is one 
of the clauses: 

“Art. 2. Germany and Belgium, and 
also Germany and France, mutually 
undertake that they will in no case at- 
|tack or invade each other or resort to 
war against each other.” 

You remember “under that treaty 
these countries guaranteed the western 
front with Germany. 


Procedure Outlined 





take such action as they saw fit as to 
the belligerent nations. There is no 


| principle of law better established than 


that. 


| Says United States 


Would Not Obligate Itself 


Therefore it was not necessary for 
them, for their protection, to have any 
clause that this treaty was subject to 
the other treaties that they had made. 
They could avoid that by simply having 


| all the original parties to the Locarno 


treaties sign this treaty; that is all. They 


government accepted it under the condi-| knew perfectly well that the United} treaty; 


States would never sign a treaty impos- 


ing any obligation on itself to apply| 


sanctions or come to the help of anybody. 

You will find that, early in the negoti- 
ation of this treaty, I took occasion to 
say in a speech that it must be under- 
stood that the United States would never 


obligate itself to any military alliance or |The 
to use its military forces to enforce any | treaties. 


treaty or any obligation . 
Senator Reed of Missquri. Is that 
speech in this pamphlet we have? __—_| 
Secretary Kellogg. That speech is in 
that pamphlet. Here is what I saic 
[reading]: j 
“Since, however, the pirpose of the 
United States is so far as possible ot| 
eliminate war as a factor in international 
relations, I can not state too émphatically 
that it will not become a party to any| 
agreement which directly or indirectly, 
expressly or by implication, is a military | 
alliance. The United States can not 
obligate itself in advance, to use its| 
armed forces against any other nation 
of the world. It doesnot believe that 
the peace of the world or of Europe de- 
pends upon or can be assured by treaties 
of military alliance, the futility of which | 
as guarantors of peace is repeatedly dem- 
onstrated in the pages of history.” | 
Every nation had that speech. 
Senator Reed of Missouri. On what 
page is that? ; 
| Secretary Kellogg. The speech is at 
ithe end of the volume. | 
Senator Gillett. As I understand, you 
| quoted from one of your speeches largely 
}in the notes? ’ 
Secretary Kellogg: Yes; that is on 
| page 36, in which, in order to get my) 
| views entirely before the country, I de- 
fined self-defense, the league covenant, 
lthe treaties of Locarno, the treaties of 
| neutrality, and the relations with treaty- 
breaking states; and that was sent In a 
note to all the governments long before | 
the treaty was signed. ; } 
| Now all that the British note said or 
| would mean, if it was written into this | 
ltreaty, was that there were certain | 
lregions the welfare and integrity of 
which were necessary to the security and 
defense of the British Empire. I said | 
over and over again that any country | 
had the right in self-defense. But in 
the discussion of the treaty many things | 
were asked and many things were said | 
iwhich the Governments afterwards, un- | 
der careful consideration, concluded were 


absolute treaty; and you will find «in the 
notes statements to these Governments, 


treaty, as a result of which they did not 


reservations to the treaty. I do not 
know if there is anything else on that. 
Do you want me to say anything else? | 


I do. 


Senator Swanson: In the notes of 
specifically stated that they signed them 
with the distinct understanding that the 
obligations of Locarno and the obliga- 


tions of the learue were not in any way 


true? 
Explains Reason Number 


Of Nations Increased 

Secretary Kellogg. Yes; they said that 
my e::planation, of protecting them by 
having them sign this treaty was suffi- 
cient. That is the reason the number of 
the nations was increased. Great Britain 
said that the nature of the obligation 
was such that she could not sign for the 





Dominions and India, and she asked the | 


nations to invite them to join, which 
they did. They all accepted. 
Senator Swanson. What France and 


Great Britain finally said was that they | 


did not consider, from the explanation 


flict with their duties under those other 
treaties. 

Senator Moses. But did they say tha 
in a note? 

Secretary Kellogg. Yes. 

Senator Moses. Which note? 

Secretary Kellogg. It was discussed in 


t 


| to 


; occasion to study it 


believe it was necessary to make any | 


The Chairman. No; I do not know that 


interfered with by this treaty; is that | 


you make, that this treaty was in con- | 


Secretary Kellogg: * Nb; my explana- 


tion of what was self-defense was stated 
in the note on page 36. 
Senator.-Swansor: ~Em the notes of 
Austen Chamberlain both discussing it 
|and in the finaljacgeptance, he said they 
believed it was expressing the intention 
of our Government to. defend the regions 
in which we had-an interest, which I 
believe meant certain regions, and you 
acquiesced in it? 
ecretary Kellogg: 
/are.certain regions— 
Senator’ Reed of Missouri: Let me 
say, without answering, Secretary Kel- 
|logg said he: did not “answer the Brit- 
ish note, but acquiesced in it, 
Secretary Kellogg: I did not acquiesce 
in it at all; and if there was anything 
in that note contrary to the treaty they 
| Signed, it would not be a part of the 


| treaty. 

Senator Reed of Missouri: That 
would be true, then, Of every one of 
these paragraphs. 
| Secretary Kellogg: Yes; but I say, 
these questions with the | suggestions | 
|made about. Locarno and the right of 
| self-defense, and these other matters, 
| were answered by me in our notes, and 
|the treaty would have the same effect 
whether these notes had been exchanged 
not not. 
| Senator Reed of Missouri: But is it 
your position that when this treaty was 
signed, that left it so that the treaty 
stood there to speak for itself, without 
regard to any of the negotiations that 
|had gone on, or constructions that had 
been placed? 

Secretary Kellogg: That is undoubt- 
edly true, except I think they had the 
|right to believe that the legal effect of 
the treaty is what I state; and they all 
finally did say that they believed that 
the question of self-defense was an- 
| Swered. 
| Senator Reed of Missouri: Your con- 
| struction, then, of this treaty is the 
;Same as you put on a contract, that 
| previous talks, and so forth, of the par- 
|ties, are all merged finally in the in- 
|Sstrument when it is signed, and the 
instrument speaks for itself? 

Secretary Kellogg: They are: If 
|there was anything im these notes con- 
|trary to the provisions of the treaty, 
naturally, the treaty -would control. 

Senator Reed of Missouri—Suppose | 
| they were not contrary to the extent of 
| construection—— 


| Attitude of Great Britain 
On Right of Self-Defense 


_ Secretary Kellogg.—Take that ques- 
tion we have been discussing, of self-de- 
| fense. The British Government said 
|they were not sure that the right of self- 
jdefense was not taken away by the 
but they finally concluded that 
|that was not so, 

Well, now, would you say that their 
| doubt or their expression of doubt, about 
| self-defense being t 
| treaty, would control, when they finally 
jaccepted my statement that self-defense 
was inherent in every 
same way about 


Of course there 


| 





| 
| 


the 


Senator 
| want 


Reed of Missouri—I do not 


haggle. you understand, about this; but | 


\I would like toknow w it was v - | a 
eeene: it vas your | to resist attack upon those regions. 


| position that when this treaty is signed, 


; when it comes to be put in force, we are 


to take the treaty by its four corners 


|and consider the language of the treaty, 
| or whether we are to take into considera- 
| tion, 


in construing it. certain statements 
that have been made during the progress 
jof the negotiations; and if certain state- 


|ments, then what are they, and'where 


do we stop? . 
I will say this, to make clear my idea. 
Of course we all know that under the law 


|people may negotiate for six months 
jabout a contract and they may write 


hundreds of letters about it, but finally, 
when they sign the contract, the contract 


|speaks for itself, and all that has pre- 
|ceded is supposed to be merged in the 


language of the contract. 


‘ Now, if that 
rule applies here, 


then these negotia- 


|tions and all these things that took place 


are unimportant. 

Senator Robinson of Arkansas.—If am- 
biguities appear in the language of the 
contract, I understand you may resort 
the negotiations to determine 
meaning. 

Senator Reed of Missouri—If there 
are absolute ambiguities apparent upon 
the face of the contract, then you can re- 
sort to extraneous evidence to elucidate, 
perhaps, the ambiguities, but further 
than that you can not go. It isa very 
emerinas thing, to me, to know as to 
that. 


Senator Walsh of Montana. That rule 


is one which defies the dogmatic state- | 


ment as you make it. 

Secretary Kellogg. How is that? 

Senator Walsh of Montana. | say, that 
rule defies dogmatic statement. I had 
’ pretty carefully in 
ection with the treaty of 1909 with 
Canada, and in the interpretation of that 
| treaty by the International Joint Com- 
mission the whole course of negotiation 
leading up to it was received, with a view 


| conn 


not necessary, and then they signed an|to determining just exactly what was 


meant by the treaty. 
Senator Reed of Missouri, Very well; 


|that applies in treaties? 
Recverary Kellogg. No, it is the same 
rule. > 
_ Senator Moses. 
in one treaty? 
Senator Reed. I could not agree to a 
jrule of that breadth at all, in regard to 
an ordinary contract. But that is unim- 


You say it has applied 


opinion, 
Contentions Abandoned 


As Shown in Correspondence 
We have here this instrument that is 
|made, now. The Secretary has. stated 
that there was a lot of negotiations and 
a lot of things occurred which were after- 
wards abandoned, and-they were aban- 
doned when they signed the contract; and 
I take it from that statement that his 
viewpoint is that, when you sign this 
agreement, it wipes out all ambiguities 
and everything else that occurred prior 
|to the signing of the treaty. If that is 
| his view, I would like to have it. 

Secretary Kellogg. Senator, that is 
rather difficult to answér without some 
explanation, For instance, France de- 
sired that only aggressive warfare should 
be prohibited by this treaty. I dis- 
cussed that and declinedit. 

France's claim that she did not sign 
|any treaty against aggressive warfare 
|of course would not be a part of this 
treaty, because she abandoned it. 

France claimed that this treaty ought 
| to be subject to the obligations of the 
| Locarno treaties. I declined it; but I 


pointed out a Way that made it safe for 
ier. 


| ment of national policy, renders it de- 


aken away by this | 


sovereignty ? | Ure of self-defense. 


Locarno | ; 
} ment in Great 


to haggle—I am not trying to | 


the | 


in the correspondence or, negotiations 
contrary to the terms of the. weer: the 
treaty is the one that settles it, That is 
the contract which finally defines the 
rights of the parties. : 

It is also true that if there is ambigu- 
ity on the face of a document, the sur- 
rounding circumstances andthe history 
may be looked into; but they may not 
look into direct statements contradictory 
of the treaty to show that thy mean 
something else. 

Senator Reed of Missouri—But in con- 
struing it and giving it its meaning, 
you think they should look into these 
previous communications? 

» Secretary Kellog~g.—Yes. 

Senator Reed of Missouri—Then what 
would you say with regard to this? 
(Reading:) 

“As regards the passage in my note 


of 19th May relating to certain regions of | 


which the welfare and iniegriiy consti- 
tute a special and vital interest for our 


peace and safety, I need only repeat that | 
in Great! 

Britain accept the new treaty upon the | 
| understanding that it does not prejudice | so far ag these obligations are concerned 
| their freedom of action in this respect.” | 


His Majesty's Government in 


Secretary Kellogg.—Yes. 

Senator Reed of Missourio—Would 
that be consklered ? 

Secretary Kellogg.—t do not believe | 
that that leaves Great Britain fyee to, 
make war anywhere in the world ‘where | 
she considers it is to her interest. The | 
treaty contradiest it, absolutely. 

Senator Reed of Missouri—But does | 
that modify the treaty—give it a con-/| 
struction? 

Senator Kellogge.—No, I do not think 
it modifies the treaty. 

Senator Moses.—If you turn to page| 
28, paragraph 10, you will find that lan-| 
guage in more vigorous form. 

The Chairman. The language on page 
28 defines what Great Britain conceives 
to be her right of self-defense, and 
the language just read by the Senator 
has reference back to her right of self- | 
defense. 


Question of Construction 
Concerns Mr. Reed 


Sentor Reed of Missouri. I do not 
want to take up the time of the com- 
mittee, and I beg pardon for asking 
these questions, but I am very much con- 
cerned about this question of construc- 
tion, Article 10 is commented on by 
Mr. Chamberlain on page 28. (Read- 


g:) 
“10.. The language of article 1, as to 
the renunication of war as an instru- 


sirable that I should remind ‘your 
excellency that there are certain regions 
of the world the welfare and integrity 
of which constitute a special and vital 
interest for our peace and safety. His 
Majesty’s Government have been at 
pains to make it clear in the past that 
interference with these regions can not 
be suffered. Their protection against 
attack is to the British Empire a meas- 
It must be clearly 
understood that His Majesty’s Govern- 
Britain accept the new 
treaty upon the distinct understanding 
that it does not prejudice their free- 
dom of action in this respect.” 

Senator Walsh of Montana, That is 

Senator Moses. Or “interference,” it | 
says. 

Senator Walsh of Montana. Certainly. 
You must construe “interference” with 
reference to the past. It says: “His 
Majesty's Government have been at 
pains to make it clear in the past. that 
interference with these regions can not 
be suffered. The protection against 
attack is to the British Empire a meas- 
ure of self-defense.” 

Senator Reed of Missouri. Will you 
let me finish reading what I referred 
to? (Reading:) “The Government of 
the United States have comparable inter- 
ests any disregard of which by a foreign 
power they have declared that they 
would regard as an unfriendly act. His 
Majesty's Government believe, there- 
fore, that in defining their position they 
are expressing the intention and mean- 
ing of the United States Government. 

That was a note of May 19, 1928. Then 
turning to page 48, on July 18, 1928, oc- 
curs the language: “As regards the pas- 
sage in my note of May 19 relating to 
| certain regions of which the welfare and 
| integrity constitute a special and_ vital | 
interest for ous peace and safety, I need | 
only repeat that His Majesty’s Govern- 
| ment in Great Britain accept the new 
treaty upon the understanding that it 
| does not prejudice their freedom of ac- 
| tion in this respect.” ; 

Secretary Kellogg. Will wou Just read 
the next clause? 

Senator Reed of Missouri (reading): 
“T am entirely in accord with the views 
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Missouri says, that if there 1s anything | after giving it very careful considera- 


tion, [ still hold it is the proper con- 
struction of this treaty, and would be if 
there never had been a note written. 

Senator Swanson: Mr. Secretary, let 
me read this to you. I want to be clear 
in my mind. South Africa is mentione 
in nearly every other note from Mr. 
Chamberlain. On July 18 you sent a 
nete insisting that they should say 
whether they accepted, and in their let- 
| ter of acceptance which ends on page 
| 86, is this provision: 

“(c) That provision will be made for 
rendering it quite clear that it is not 
intended that the Union of South Africa, 
by becoming a party to the proposed 
treaty would be precluded from fulfilling 
as a member of the League of Nations 
its obligations toward the other members 
thereof under the provisions of the cove- 
nant of the League.” 





| treaty. Then what would happen? 


| Office, on page 36, states exactly what 





| expressed by Mr. Kellogg in his speech 
of the 28th of April that the proposed | 
| treaty does not restrict or impair in any | 
| way the right of self-defense, as also | 
| with his opinion that each State alone | 
/is competent to decide when circum- | 
| stances necessitate recourse to war for 
| that purpose.”? 
Secretary Kellogg. That is it. 
Senator Reed of Missouri (continuing | 
| reading). “In the light of the foregoing | 
| explanations, His Majesty’s Government 


| and understandings we had about the|then that is the other rule. You claim | in Great Britain are glad to join with the | 


| United States and with all other govern- 


| ments similarly disposed—” And so forth. 

Secretary Kellogg. Yes. | 
| Senator Reed of Missouri. Is there any 
{doubt in your mind, Mr. Secretary, if | 
lafter these treaties were signed. some 
nation was guilty of some act with ref- | 
jerence to these possessions that Mr. | 


Canada and the British Empire they | portant. I want to get the Secretary’s | Chamberlain is talking about which Eng- | 


|land regarded as an interference with | 
her rights, that England would claim | 
that they had construed this treaty in| 
advance, and had excepted those rights? 

Secretary Kellogg. There is undoubt- | 
edly doubt im my mind, because Great | 
| Britain was talking about nothing but | 
self-defense. | 

It is true that whether she had writ- 
|ten that note or not, if Great Britain | 
|had any possessions in the world, she! 
{had a right to defend them; and that 
\is all she was talking about. 
Senator Reed of Missouri. Do you not! 
think that England would have the right | 
\to say, “Mr. Chamberlain said thus and| 
|so”"—and quote his language —‘‘and that 
|means we are not going to suffer any-| 
|thing to be done in these possessions | 
which we believe will impair our rights?” 

Secretary Kellogg. She would have 
}no greater right under her notes than 
\she would have under this treaty with- 
out the notes, 

Senator Reed of Missouri. Then every- 
| thing you have said goes into the same 
|hopper. We have no greater rights in 
the matter of the construction of this 
treaty because of anything you said, 
than Austem Chamberlain has because 


I understand France said she gave 
her acceptance with the distinct under- 
standing that the obligations accruing 
under the league and the Locarno 
treaties were not to be interfered with 
by this treaty. Does that mean that 


it is precisely the same as if the treaty 
was not written, and that it does not 
apply to those obligations or interfere 
with those obligations? 

Secretary Kellogg: Certainly; be- 
cause I suggested it would be a further 
protection to them. They knew that we 
would not join in any sanction, or as- 
sume any obligation to join in any sanc- 
tion, They were afraid this treaty would 
také away their right to come-to the 
help of somebody else, and I was not 
willing to put a clause in this treaty 
to that effect, at all; but I said they 
could accomplish that object by having 
all the parties to those treaties sign this 
If 
they broke those treaties they would 
break this treaty and would be, ipso 
facto, released from the obligations un- 
der this treaty. That is what I said, 
and that is the application of this treaty. 

Senator Swanson: If a case should 
arise in which the obligations of the 
League or the Locarno treaties should 
require war—there are cases of war un- 
der the Locarno treaties—would this 
treaty apply on those obligations ex- 
cluded from this treaty? 

Secretary Kellogg. I do not know ex- 
actly what you mean. Let me illustrate 
by a’ statement. Suppose Germany 
should make war on Belgium, in viola- 
tion of the Locarno treaties; it would 
then be the duty of Great Britain and 
France and Italy and Czechoslovakia and 
Poland to come to the help—whatever 
that may mean—of Belgium: and we will 
assume that it means by military forces. 
The moment Germany broke the treaty 
she would also break this treaty, would 
she not? 


Obligations May Be Met 
Without Violating Treaty 


Senator Swanson. That is true. 


Secretary Kellogg. And they cculd go | 


ahead and carry out their obligations if 


they wanted to without violating this | mensions used appear to be a practical 


treaty, because if one party to the treaty | 
violates it, the other parties to it are 
released from their obligation. 

Senator Edge. The British Foreign 


you have stated. 

Senator Bayard. Suppose Belgium put 
it on the flat ground of self-defense 
which this treaty sets up; would the 
treaties of Locarno then come _into| 
effect ? 

Secretary Kellogg. As I have ex- 
plained before, nobedy on earth, prob- 
ably, could write an- article defining 
“self-defense” or “aggressor” that some 
country could not get around; and I 
made up my mind that the only safe 
thing for any country to do was to judge 
for itself within its sovereign rights 
whether it was unjustly attacked and 
had a right to defend itself, and it must 
answer to the opinion of the world. 

Senator Swanson.: As I understand 
this treaty—and I have studied it care- 
fully—the obligations assumed by 55 
nations in the League of Nations are 
considered and understood by you and | 
understood by these men to be reserved, 
and that this treaty does not in any way 
interfere with the obligations of the 
League or the Locarno treaties. 

Secretary Kellogg. No. 

Senator Swanson. And if the obliga- 
tions of the treaty and of the league 
conflict, that the obligations to the 
league would prevail, and this treaty! 
would not be considered as interfering 
with those obligations. 

Secretary Kellogg. No; now, that is | 
not accurate. 


Makers to Discuss 
Proposed Standards 
For Dress Patterns 


Age Reference to Be Dis- 
cussed at Con- 
ference. 


| [Continued from Page 1.] 

| ponding body measurements for dress 
paren The conference is a result of 
a request on the part of the manufac- 
turers for the assistance of the Com- 
mercial Standards Unit of the Bureau 
of Standards, in establishing as a com- 
mercial standard the more important 
classifications and corresponding body 
measurements for the various sizes of 
dress patterns in order to eliminate the 
present: confusion in terminology and 
sizes of dress patterns. 

The Conference will be held under the 
auspices of the Bureau of Standards of 
the Department of Commerce, and the 
National Retail Dyy Goods Association. 
Louis Dempsey, vice president and 
|fashion executive of the Butterick Pub- 
lishing Company, is scheduled to present 
the proposed recommendations in behalf 
of the manufacturers, and Hubert M. 
Greist, director of the bureau of costume 
|art, National Retail Dry Goods Associa- 
| tion, is scheduled to preside at the con- 
| ference as chairman, 

According to the draft of the stand- 
| ards, it is proposed to eliminate all ref- 
|erence to age, and to use instead, a size 
designation or number for misses, 
| juniors. girls, childrens, boys, little boys 
|and infants garments, and each~ size 
| under these classifications will signify a 
| definite bust or breast measurement, 
waist, hip and socket bone to floor meas- 
‘urement. All of the measurements given 
| are body measurements and do not apply 
either to the dress patterns or to the 
| finished garment, 

| The manufacturers plan to retain their 
| individuality and it is expected that some 
| different allowances will be provided in 
the various makes of patterns, as one 
means of retaining individuality. Adop- 





Size Designation Instead of 


| tion of the recommendation will mean, * 


| however, that all manufacturers will use 
| the same fundamental measurements as 
|a basis for pattern sizes’and will apply 
| the same classifications or terminology 
|in order that all who are interested in 
the construction of costumes from dress 
patterns may talk the same language. 

In formulating the proposed standard, 
reference has been made to compilations 
of anthropometric measurements from 
various authoriative sources and the di- 


|}compromise between such measurements, 


the experience of pattern manufacturers 
and commercial practice. 


Adoption of this recommendation 
should prove a material benefit not only 
to the dress pattern manufacturers but 
to the producers, distributors and con- 
sumers of piece goods, thread, trim- 
mings, notions, and sewing machines and 
should relieve sales resistance on these 
commodities to a considerable extent.. 


| Policy Is Defined in Bill 


In Developing Water Power 


[Continued from Page 14 

have exclusive title and propriétorship 
in trust to the flowing waters of naviga- 
ble streams within their borders for pur- 
poses of water-power development. He 
said that the assumption seemed to have 
been that, since the States have been 
wholly inactive and since water-power 
development should not be longer de- 
layed, the Federal Government had been 
justified in assuming at least for the 
time being the authority to perform all 
State and Federal functions pertaining 
to the supervision and control of water- 
power development. 

He said his bill is designed to correct 
this situation, to deal with the. compli- 
cated and rather demoralized policy of 
power development by attempting to 


|clarify, classify, and more clearly define 


the responsibilities, rights, and practices 


| pertaining to the States, on the one 





To be continued in the issue of 
December 31. 


hand, and the Federal Government, on 
the other. 
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This treaty, of what he said; because both of us 
signed the treaty and we both are to be 
governed by the treaty? 

Secretary Kellogg. Yes. 

Senator Reed of Missouri. That is| 
where we come out, So that all this| 
talk and all this negotiation goes into| 
the junk heap; is that right? 

Secretary Kellogg. Many of their sug- 
d gestions Were not agreed to by me. The 
jit is true, of course, as the Senator from|legal construction of the treaty I stated 


a 


: ; therefore, could not 
which could be construed as taking away 7 ae : 

the right of self-defense if a country For Flagrant Violations 

was attacked, That is an inherent right It was also provided, in the case of a 
of every sovereign, as it is of every) flagrant violation of article 2 of the 
individual, and it is implicit in every | present treaty or of the flagrant breach 
treaty. Nobody would construe thejof articles 42 and 43 of the treaty of 
treaty as prohibiting self-defense. | Versailles—that was as to the demili- 
Therefore I said it was not necessary to|tarized zone—by any of the high con- 
make any definition of aggressor” or|tracting parties, each of the other con- 


_ “self-defense.” I do not think it can | tracting parties should come to the help 
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several places, be sai iat re 
e said to be subject to the conditions of | 
; . s ] c c . 
Senator Moses. What makes me ask |ihe [Locarno tre aties, because France 


that is that in Clause 8 of paragraph | signed,a treaty absolute, without any 
10 of the British note there is certain| such conditions. . Those positions were 
language used which you say was em- | abandoned, , 
ployed also by us, to say that we had} Now, most of . the positions taken in| 
certain interests the defense of which these notes and explanations are what| 
we would be necessitated to take on. Was the treaty would mean, anyhow, if they 
that ever stated in a note on the part of /had not mentioned them—most of them. 
this Government? 
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AUTHORIZED STATEMENTS ONLY 
PusBLisHepD WitHOUT COMMENT 


Difficulties Noted | 


In Plan Offered to 
Simplify Calendar 


Representative Bloom Out- 
lines Reasons for Changes 
Proposed by East- 
man Plan. 


In addition to tre “wandering Sab- 
bath,” which will disturb the continuity 
of the weekly celebrations of that date 
among the Jewish, Mohammedan, and 
Christian churches, the 
calendar will furnish many technical 


difficulties to business interests, Repre- 
sentative Bloom (Dem.), of New York 
City, told a meeting of rabbinical au- 


thorities at the Hotel Commodore on De- | 


cember 28, 

Mr. Bloom explained his reasons for 
opposing the Eastman calendar. He 
stated that he favored the Porter joint 
resolution (H. J. Res. 334) providing for 
an international conference on simplifica- 
tion of the calendar, consideration of 
which the House Committee on Foreign 
Affairs will resume on January 7. 


Favors Some Revisions. 


The full text of the statement pre- 
sented by Mr. Bloom in New York City 
follows: 

I am not opposing the Porter Resolu- 
tion insofar as it aims to have the United 
States participate in an international 
conference whose aim shall be the im- 
provement of our present calendar. 
There are certain difficulties in our pres- 
ent system of time-keeping which should 
be eliminated and I am in favor of hav- 
ing our President take the initiative 
now in calling an international confer- 
ence with this in view. That is the 
purpose of the Porter Resolution and I 
am therefore heartily supporting the pro- 
posal of the Chairman of our Foreign 
Affairs Committee in the House. 

However, the substitute plan for a new 
ealendar ‘which is being broached by 
Mr. George Eastman of Rochester, and 
which he explained to our Committee on 
Foreign Affairs, is a proposal which I 
must resist and which I have already 
objected to at our Committee meetings. 
It is admittedly a “commercial calendar,” 
and it disregards the disadvantages ac- 
eruing to all religious denominations. 

The “commercial calendar” will in- 
deed make more efficient accounting and 
will, on the surface, simplify business de- 
tails; but it will throw out of gear the 
Christian Sabbath on the first day of the 
week, the Mohammedan Sabbath on the 
sixth day of the week and our Jewish 
Sabbath on the seventh day of the week. 
The “commercial calendar” will bring 
confusion into the ranks of all religions. 
For while some will observe their day 
of rest according to the new calendar, 
others will follow the old sequence of 
days that has never yet been interrupted. 

The calendar has been changed before 
—but never as to days of the week! The 


W dates have been moved but the seven 


days of the week have never been dis- 
turbed by the addition of one or more 
“blank days.” 


Some Firms Use New Calendar. 

If this “commercial calendar” is as 
efficient as its proponents claim it is, why 
do they not use it simply in the internal 
management of their business? Ac- 
cording to Mr, Eastman, over a hundred 
large firms have been using the “13- 
month, 28-days-a-month” calendar for 
many years in their accounting. Why 
can they not continue to do this and 
spread it among other firms without dis- 
turbing the present sequence of days 
and creating a “Wandering Sabbath” for 
each religion? 

For us as Jews the “wandering sab- 
bath” would mean utter chaos. Observ- 
ant Jews would properly refuse to ac- 
cept the new naming of days every year 
and they would therefore have to shift 
their day of rest one day each year. 
(So that in 1933 Sabbaths would be cele- 
brated on Saturday; in 1934 on Friday; 
1935 on Thursday; etc.) Such a condi- 
tion would be almost intolerable and 
would mean the splitting up of our peo- 
ple into groups of Jews who worship on 
different days. 

Of course, pious Christians and observ- 
ant Mohammedans will face the same 
difficulty and will therefore be in opposi- 
tion to this new calendar—if only they 
know how it will affect them! Business 
interests, too, will find that the com- 
mercial calendar has many technical diffi- 
culties which will not make it as desir- 
able as it seems at first blush. In other 
words, we will stand not alone in oppos- 
ing this commercial caleridar. Many 


’ ministers and business men in Washing- 


ton have assured me of their support in 
my stand. 


Campaign Against Influenza 
Planned by Health Service 


[Continued from Page 1.] 
the Public Health Service estimates 
that only one-fifth of the actual number 
of existing cases are reported by States. 

A total of 710 deaths from the epi- 
demic were reported by 58 cities for the 
week ended December 22, according to 
reports reaching the Public Health Serv- 
ice. For the week ended December 15, 
62 cities reported 475 deaths, but, said 
Dr. Cumming, this increase in mortality 
was expected in view of the greatly in- 
creased number of cases as compared 
with the preceding week. 

Estimating that there would be more 
than 15,000 deaths as a regult of the 
present epidemic, Dr, Cumming declared 
that this would be an unusually low 
death rate for an epidemic of such wide 
prevalence. Thus far, he declared, the 
disease has been of an unusually benign 
type, in ¢g far as mortality is concerned. 

In the 18 epidemic, he declared, rhore 
than 500,000 deaths occurred, whereas in 
1920 a total of 100,000 deaths were re- 
ported, and in 1926 in the neighborhood 
of 18,000 deaths occurred. 

Because of the widespread prevalence 
of the disease, the present spidemic is 
“serious,” Dr. Cumming decYared. “Al- 
though the mortality rate is low as com- 
pared to the number of cases,” he added, 
“any epidemic so widespread as this one 
is serious, but there is no reason for 
alarm, There is every reason to believe 
that the deaths resulting from _ this 

ear’s epidemic will be more numerous 
an those of 1926, when there were be- 
tween 15,000 and 20,000 fatalities.” | 

The States reporting maximum preva- 
lence for the week ended December 22 
were Iowa, with an estimate of 85,000 
cases; North Dakota, with 21,346; Vir- 
ginia, 40,000; Kentucky, 10,100; Kansas, | 
17,617; Wiscqnsin, 14,724; California. 
(where the epidemic began) 2,708; Mon- 


“commercial” | ’ 
| statement added, vocational guigance and : workers who had completed their training 
“training work has been linked legally |in agriculture for employment in agricul- 
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Training Courses Adopted in Europe 
To Assist in Relieving Unemployment 


New Development Has Followed Supplanting of Private 
Excharxges by Public Institutions. 


Training of unemployed to fit them|training in home craft, nearly 500 had 
for establishment in a regular trade|received industrial vocational training, 
and occupation has been a development | and 352 had taken the clerical course. 


that has gone hand in hand with the 


growth of the public employment ex- | adult male workers. 
changes which are gradually replacing! four training centers were opened for 
the private exchanges in European coun-!unemployed casual workers under age 
tries, the Bureau of Labor Statistics, | 30 drawing unemployment benefits. The 
Department of Labor, stated Decem- | courses, lasting six months, consist in 


ber 28. 
As the result of recent experience, the 


with the public labor exchange system 
in a number of countries. 

The full text of the Bureau’s state- 
ment, to be published in the forthcom- 
ing issue of the Monthly Labor Review, 
follows: 

Almost all European countries have 
turned their attention to the fact that the 
unemployed workers are largely un- 
skilled. Over 50 per cent of these 
workers are not established in any par- 
ticular trade or occupation, and most of 
them never had any apprenticeship or 
proper training. 

In Great Britain a committee was ap- 
pointed on July 23, 1924, “to inquire into 
and report upon the conditions and pros- 
pects of. British industry and com- 
merce.” This committee investigated the 
personal circumstances and _ industrial 
history of nearly 11,000 claimants to un- 
employment benefit. In regard to ap- 
prenticeship and training of these claim- 
ants the committee reported as follows: 
Among the male unemployed only 23.7 
per cent had been apprenticed, 24.6 per 
cent had been trained, and 57.7 per cent 
jneither apprenticed nor trained; among 
the female unemployed workers only 11.1 
per cent had been apprenticed, 53.3 per 
cent claimed to have some kind of train- 
ing, and 35.6 per cent had been neither 
apprenticed nor trained. 

The British labor exchanges reported 
that only about 7 per cent of the trained 
insured workers were receiving unem- 
ployment benefit, while general unem- 
ployment among the insured was about 
12 per cent in 1926. 


Some European countries, while suffer- 
|ing from unemployment, are attempting 
to import skilled workers from abroad 
(Soviet Russia). At the same time meas- 
ures have been taken to prevent emigra- 
tion of skilled workers (Germany). 
Experiencing difficulty in finding jobs 
for the untrained unemployed workers, 
the labor exchanges in practically all 
European countries have become inter- 





employed workers. As a result, the vo- 
cational guidance and training work has 
been legally linked with the public labor 
exchange system 
countries. However, the labor exchanges 
do not actually traia the unemployed on 
their registry; they see that they get 
training. They select “trainees,” watch 
their progress, and at the end of train- 
ing try to find suitable jobs for them. 

British experience. — Great Britain 
has given considerable attention to the 
training of the unemployed. After the 
close of the war crippled ex-service men 
were taught trades for which they were 
still fitted. For the young ex-service 
men whose apprenticeship was _ inter- 
rupted by the war opportunities were ar- 
ranged to complete their apprenticeship. 
Nearly 100,000 ex-service men were as- 
sisted in training and the completion of 
their apprenticeship under direction of 
the public labér exchanges. 


In regard to juvenile workers, boys 
and girls from 14 to 18 years of age, it 
was found that, after graduating from 
the schools, vocational guidance alone 
was not enough; they needed industrial 
training in addition. Accordingly the 
training of the juvenile unemployed 
workers was taken up in practically all 
important industrial centers as early as 
1918, after the armistice. Daytime edu- 
cation centers were opened for those un- 
employed juvenile workers who were re- 
ceiving unemployment benefits. The ac- 
tual training is done under the direction 
of the board of education, with the pub- 
lic labor exchahges and private organiza- 
tions, such as the Young Men’s Christian 
Association, cooperating. 


Trades Taught Juvenile 
Workers of Britain 


The unemployed juvenile workers 
drawing unemployment benefits are 
trained in practical handicrafts, such as 
dressmaking, patching and _ darning, 
dyeing, housewifery, cooking, and even 
domestic carpetry, for girls; and house- 
hold carpentry, cabinetmaking, wood and 
leather work, picture framing, bookbind- 
ing, etc., for boys. The program also 
includes general education, such as 
English, arithmetic, history, singing, 
dancing, and various games and sports. 
A number of such training centers at- 
tained supstantial success. 


Money advanced by the board of edu- 
cation made it possible to open about 
200 training centers in 1918 and 1919, 
but in 1920 the money support was with- 
drawn. This was later renewed, during 
the winter of 1922-23, on the basis of 
75 per cent by the State and 25 per cent 
by local gévernments, and about 100 
training centers were reopened. At the 
end of 1923 there were 76 centers in op- 
eration, with an attendance of 7,589 un- 
employed juvenile workers drawing un- 
employment benefit. In 1924 there were 
112 centers, with about 7,000 attendants; 
in 1925 there were, 115 centers; and in 
1926; 97 centers with a weekly attend- 
ance of nearly 7,000. 

These centers have been operating 
only in the winter and only as an emer- 
gency measure, but the labor exchange 
authorities are now recommending that 
the centers operate throughout the year 
and be incorporated as a permanent 
feature into the system of public instruc- 
tion in Great Britain. 


|Women Workers Granted 


Vocational Training 


As to adult woman workers, in 1920 
a grant of £500,000 ($1,832,135) to the 
central eommittee on women’s training 
and employment was made by the voca- 
tional unemployment relief fund for the 
specific purpose of training women whose 
earning capacity was greatly reduced by 
the unemployment situation. The train- 
ing, principally in handicraft, teaching, 
masage, nursing, midwifery, cooking, 
|and cther domestic and outside work, is 
given at so-called home-craft centers for 
|} unemployed female workers between 16 
and 35 years of age. Up to the end of 








tana, 4,031, 


, 20a over 34,000 women had received 


| 


ested in the training of the unskilled un- | 


in a number of the} 











Some training was also provided for 
At the end of 1925 


training in industrial handicrafts, and 
agriculture. At theend of November, 
1927, there were 4,658 unemployed casual 


ture overseas. 


When a labor exchange finds an un- 
employed worker who is handicapped by 
lack of training but is otherwise promis- 
ing, he is turned over to a technica 
committee attached to the exchange. 
This committee places the worker in 
training, after which the exchange tries 
to find a suitable job for him. 


According to the reports of the labor 
exchanges the training of the unskilled 
unemployed workers greatly facilitates 
the finding of jobs for them. 


Training in other countries.—Follow- 
ing the lead of Great Britain, the. Union 
of South Africa has undertaken an ex- 
tensive scheme of agricultural training 
of the unemployed unskilled workers on 
the registry of labor exchanges. Public 
labor exchanges in all European coun- 
tries are promoting training of the un- 
employed unskilled workers on their 
registry in a number of ways. 

There is a tendency to link up voca- 
tional guidance services with the system 
of public exchanges and to make these 
responsible for the training of the un- 
employed juvenile workers who lack 
vocational training. In Germany the 
act of July 16, 1927, makes public labor 
exchanges responsible for vocational 
guidance. 


Pay for Night Work 
Clarified by Ruling 


Payments in Postal Service 
Are Not Salary for 
Overtime. 


Extra pay for night work during reg- 
ular working hours in the postal service 
pensation payable to an injured employe 
of section 12 of the Employes’ Compen- 
sation Act, but should be regarded as a 
part of the regular monthly pay of the 
employes on the basis of which disabil- 
ity compensation is to be computed. 


This announcement has just been made 
by the General Accounting Office in a 
letter to the chairman of the United 
States Employes Compensation Commis- 
sion. The letter, signed by the Comp- 
troller General, J. R. McCarl, follows in 
full text: 

The .Chairman, United States Em- 
ployes’ Compensation Cammission: Con- 
sideration has been given to your letter 
of November 21, 1928, as ofllows: 

Based on Monthly Pay. 

“Under the provisions of the Act of 
September 7, 1916, (39 Stat. 746), com- 
is not overtime pay within the meaning 
is based upon the monthly pay of such 
employe at the time of injury. Section 
12 of the Act provides: 

“‘That in computing the monthly pay 
the usual practice of the service in which 
the employe was employed shall be fol- 
lowed. Subsistence’ and the value of 
quarters furnished an employe shall be 
included as part of the pay, but over- 
time pay shall not be taken into account.’ 


“The decision of your office dated 
June 8, 1928, in which it was held that 
additional pay for night work allowed 
to employes in the Postal Service under 
the Act of May 24, 1928, (c 725, 45 Stat.), 
is in the nature of a bonus and does 
not constitute a part of the basic pay, 
raises a question with respect to the 
determination of the monthly pay of 
an injured employe entitled to compensa- 
tion under the Act of September 7, 1916. 

“Your decision is, therefore, requested 
as to whether additional pay for night 
work shall be considered overtime pay, as 
that term is used in the section quoted 
and thus excluded from the computation 
of an injured employe’s monthly pay or 
whether the total amount received by an 
employe for night work during regular 
working hours at night shall be taken as 
his regular monthly pay.” 

The decision of June 8, 1928, to which 
you refer, considered the status of extra 
pay for night work authorized for postal 
employes with relation to the ‘phrase ap- 
pearing in the civil retirement act “basic 
salary, pay, or compensation.” It does 
not necessarily follow, because extra 
pay for night work may not be consid- 
ered as “basic salary, pay, or compensa- 
tion” of a position, as held in the men- 
tioned decision, that such extra pay for 
night work is “overtime pay” within the 
meaning of the Employes’ Compensation 
Act. 

Given Usual Meaning. 

In the absence of any provision to the 
contrary, the term “overtime pay” should 
be given its usual meaning, which is, pay 
for time worked in addition to regular 
working hours fixed by law or regulation, 
either during the day or night. The ex- 
tra pay authorized for night work is not 
overtime pay but is additiona! pay au- 
thorized for work at night during regu- 
lar working hours fixed by law or regula- 
tion. 

Usually overtime work is irregular, 
whereas night work in the postal serv- 
ice is usually regular. The amount of 
disability compensation under the Em- 
loyes’ Compensation Act is required to 
C determined on the basis of the re- 
duced earning capacity. See section 6 
of the original statute, and as amended 
by the act of February 12, 1927, 44 Stat. 
1086, and section 13 of the original 
statute. All employes who are able to 
work dyring the dav many not be able 
to work at night. Hence, it may be said 
that a night worker has a greater earn- 
ing capacity than a day worker in the 
same nosition. 

In view of these considerations, I am 
constrained to hold that extra pay for 
night work during regular working hours 
in the postal service is not overtime pay 
within the meaning of section 12 of the 
Employes’ Compensation Act, but should 
be regarded as a part of the regular 
monthly pay of the employe on the basis 


be computed. 


The question submitted is answered | the French Commercial Attache in Cairo, | hibitors in proportion to the space they] only, it is not a bad citizen. 
ite supply the Comite Francais des Expo- joceupy. 


accordingly. 


of which disability compensation is to | respective stands. 
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Starlings, Brought to America in 1890, 
Now Cover Eastern Half of Country 


To Be 4.6 Per Cent Food Habits of Alien;Not Injurious But He Drives Native 


Canadian Shipments Show 
Large Increases Over Last 
Year; American Exports 
Are Smaller. 


The 1928 wheat production in 43 
countries has been reported at 3,598,- 
250,000 bushels against 3,427,836,000 
bushels. in 1927, or an increase of 4.6 
per cent, the Department of Agriculture 
has announced. The full text of the De- 
partment’s statement follows: 

The weather in Russia during the 
week ended December 20 was cold, and 
heavy snow in the southern section and 
a general snow cover in other sections, 
according to cabled advices from Agri- 


cultural Commissioner Steere at Berlin. | 


In other parts of Europe the weather 
was also cold, with snow practically 
everywhere except in the Mediterranean 
countries. 

Southern Hemisphere.—Harvesting in 
Australia is nearing completion with 
mostly satisfactory results, according to 
reports to: the United States Weather 
Bureau. In Argentina more favorable 
harvesting weather prevailed during the 
week ended December 17. After the 
heavy rains of the past two weeks, oniy 
| 0.2-inch of rain was reported in the 


the southern districts. 
United States.—Exports 

from the United States from July 

through December 15 have amounted to 


of. wheat 


Exports during the week ended Decem- 
ber 15 were 2,624,000 bushels against 
4,847,000 bushels the previous week. 
Canadian Stocks Increase. 
Canada.—Stocks of wheat in the West- 
ern Grain Division of Canada on Decem- 
ber 14 were 127,951,000 bushels against 
79,338,000 bushels a year ago. Total re- 





ceipts at Fort William, Port Arthur, | 


Vancouver, and Prince Rupert from July 
1 to December 14 were 262,389,000 
bushels against 178,540,000 bushels dur- 
ing the same period last year. Ship- 
ments since July 1 have amounted to 
255,642,000 bushels against 179,122,000 
bushels last year. 

Russia.—Procurements of Russian 
state and cooperative grain collecting 
agencies during the first 10 days of De- 
cember amounted to 351,000 short tons 
compared with 258,000 short tons for a 
similar period last year, according to 
Mr. Steere at Berlin. Difficulties, how- 
ever, were experienced recently with 
bread supply in Moscow and other urban 
centers, but the Soviet Government is 
claiming that there is no cause for 
anxiety although 
procuring operations 
| necessary. 

The approaching spring sowing cam- 
paign in Russia is considered very im- 
portant and the Government is pressing 
for an 8 per cent increase in acreage. 


are considered 





Resistance, however, is met with from | 


the rich peasants, so-called “Kulaki,” 
who are contemplating reduction of 
acreage. Another unfavorable factor is 
the probable shortage of seed in some 
parts of the country. 


Smuggling Problems 
Will Be Discussed 


| North American avifauna. 


northern wheat districts and 0.1-inch in} 
1 | 


95,193,000 bushels against 152,300,000 
| bushels during the same period last year. | 


increasing efforts in | 





Delegates Named for Confer- 
ence at Ottawa January 7. 


The Department of State, December 
28, announced the members of the dele- 
gation who will represent the United 
States at the conference at Ottawa 
January 7, to discuss with representa- 
tives of the Piminion Government, the 
various problems involved in commercial 
smuggling. 

The full text of the Department’s 
statement follows: 

A conference will be held at Ottawa 
beginning January 7, 1929, to discuss 
the general subject of commercial 
sumggling between Canada and _ the 
United States. The following American 
officials will take part in the conference: 

Admiral F. C.. Billard, Commandant 
United States Coast Guard, head of 
group; James M. Doran, Commissioner 
of Prohibition, Treasuary Department; 
E. W. Camp, Commissioner of Customs; 
Ferdinand L. Mayer, Counselor of Amer- 
ican Legation, Ottawa; Irving N. Lin- 
nell, American Consul General at 
Ottawa; Francis Colt de Wolf, Assist- 
ant to Solicitor, State Department; 
Harry J. Anslinger, Liaison Officer be- 
tween State and Treasury Departments; 
Arthur W. Henderson, Special Assist- 
ant to the Attorney General; Lynn W. 
Meekins, Commercial Attache, Ottawa; 

Miss Clara Borjes, of the State De- 
partment, will accompany the group 
|as secretary, and Frank J. Murphy and 
|Elmer J. Lewis, of the Treasury De- 
partment, will act as technical assist- 
ants. 


French Will Hold 


Exposition in Cairo 


| 


Commercial Goods to Be Shown | 
Next March. 


Plans are on foot for a French com- 
mercial exposition to be held in Cairo 
early in March, 1929, under the patron- | 
|age of King Fouad and the President | 





of the French Republic, the Department | 





| matter. 


‘Mortality Rate in Cities 


jnounced on December 28 the mortality 





of Commerce announced December 28 
upon the basis of advices from the Com- | 
mercial Attache at Cairo, Charles E. | 
Dickerson, Jr. The statement in full text! 
follows: 

It is anticipated that the French Min- 
ister of Commerce may come to attend 
the inauguration of this exposition, and) 
that he will be accompanied by various 
prominent factors in French commerce 
and industry. 

This exposition will be located in the | 
grounds of. the Royal Agricultural Soci- | 
ety, where the second international mo- | 
tor show is also to be held, and is be-| 
ing organized by the Comite Francais | 
des Expositions, 42 Rue du Louvre, Paris. 

The show will be similar to that or- 
ganized by the same committee'in Ath- 
ens, Greece, last year. It will be a sim- | 
ple exhibit of French products, and no| 
orders will be booked at the show. The | 
names of the local representatives and | 
agents of exhibits will appear on their | 
Such representatives | 
and agents have been requested, through 





Birds Away, 


From its introduction in New York‘ 
City in 1890, the European starling has! 
spread to a present (1928) range ex- 
tending from central Maine to the Mis- 
sissippi River and from southern Canada 
and central Michigan to the Gulf of 
Mexico, according to a study of the} 
spread of the bird in North America; 
reported by Miss May Thacher Cooke, 
Scientific Aid, Bureau of the Biological 
Survey, Department of Agriculture, in! 
Circular No. 40. ' 


The spread of the starling, Miss Cooke 
states, almost doubled between January, 
1924, and January,'1928. The full text 
of the part of the report describing the, 
spread of the starling follows: 


The European starling (Sturnus vul-, 
garis: family Sturnidae) is now a} 
thoroughly naturalized member of the 
However un- 
welcome its presence may be to many, 
it is here to stay. Considerable appre- 
hension has been felt at the rapidity 
of its spread in recent years in view of 
the disastrous effects that have often 
followed the introduction of a foreign 
species into the fauna of a country. In 
the United States such introductions are 
now prohibited by law (Lacey Act, May | 
25, 1900), and no foreign wild birds or 
animals can legally be brought into the 
country except under permit issued by 
the Secretary of Agriculture. The legal 
protection at first enjoined by the star- 
ling under nonx,ame-bird laws has been 
in some States specifically withdrawn. 

In its original habitat the starling 
breeds from northern Norway and from 
about 64 degrees north latitude in Rus- 
sia and western Siberia to the Mediter- 
ranean, except in Spain and Portugal. | 
It migrates in winter as far as north- 
ern Africa and India. From this re- 
gion it has been introduced mto Aus- 
tralia, New Zealand, Tasmania and South 
Africa, as well as North America, in 
all of which places it has _ increased 
rapidly. In North America the starling 
now occurs from the Atlantic coast to 
the Mississippi River, but within this 
range it is unevenly distributed, and in 
sections where it is permanently resi- 
dent there are many localities where it 
is still unknown. It seems advisable to 
trace and record further its spread in 
this country and thus make the data 
generally available. An earlier publi- 
cation of the department traced the 
spread of the starling in North America 
to January, 1924, since which time the 
range of the bird has nearly doubled 
In extent. 


Bird Remained Six Years 
In Vicinity of New York 


For six years following its successful | 
introduction the starling was not known 
to breed outside the limits of Greater 
New York, though the numbers were 
steadily increasing. By 1900 it had 


' 





|ported as far west of Center County. 





Publicity Is Urged f 
On Foreign Relations 


Proposal of Department of | 
State Results in Offer of 
Cooperation. 


[Continued from Page 1.] 
possibility of proposing to the Congress 
and to the department that we undertake 
the entire project because of its great 
importance to our people and to all 
students of international _ relations 
throughout the world. On reflection, it 
seemed to us, however, that this was in 
the first place quite beyond eur available 
resources, and second, that the responsi- 
bility for such a task should be assumed 
by the Government itself. 

It was our feeling, however, that we 
might be able to help by providing a 
small group of trained scholars in in- 
ternational law and. international rela- | 
tions who might assist the department 
in the task of editing and publishing, 
were funds for that purpose provided by 
the Congress. In other words, we feel | 
that it might be possible so to arrange 
matters that the department itself would 
not need any addition to its personnel 
in order to carry this project forward, if 
scholars satisfactory to the department | 
could be chosen and their compénsation 
provided by the Carnegie Endowment 
for International Peace. 

There the matter rests at present. 
With your letter before me I shall pre-| 
sent to our executive committee, at their | 
next meeting, this matter for their con- | 
sideration and shall endeavor to secure| 
a formal declaration of their willingness | 
to cooperate in the way indicated should | 
the Congress go forward as I greatly 
hope it will with this most important 
undertaking. Few things would do more | 
to strengthen the hand of our own Gov- 
ernment in its international associations 
and relationships or better to inform 
other governments of the past policies 
and traditions of the United States than 
the publication in complete form, weil | 
arranged and thoroughly indexed, of the 
foreign relations of the United States 
from the very beginning. 

With cordial regard and assuring you 
of my deep personal interest in this! 





| 


| 
| 


Shows Increase for Week 


The Department of Commerce an- | 
rates for the largest cities of the country 
for the week ended December 22. The 
full text of the statement follows: 

Telegraphic returns from 65 cities with 
2 total population of 30,000,000 for the 
week ending December 22, indicate a 
mortality rate of 16.2 as against 12.8 
for the corresponding wek of last year. 
The highest rate (30.0) appears for 
Denver, Colo., and the lowest (9.0) for 
Fall River, Mass. The highest infant 
mortality rate (154) appears for Kan- 
sas City, Mo., and the lowest for Duluth, 
Minn., which reported no infant mor- 
tality. 

The annual rate for 64 cities is 12.9 
for the 51 weeks of 1928, as against a 
rate of 12.2 for the corresponding weeks 
of 1927. 


sitions at Paris with the names and ad- 
dresses of the firms they represent, and 
the Comite will itself approach the prin- 
cipals. 

There are no fixed charges for space. 
After the exhibition is over it is planned 
to divide the expenses among the ex- 











lis still unknown. 


| outnumbering the-starling two to one. 
|In this region the starling is present 


|ful whether they will extend their breed- 


|creasing abundance in winter. The area 
|of the Great Plains, with its scarcity of 


|retard the westward advance; whether 


Is Claim. 


spread only up the Hudson River to | 


Ossining, N. Y., along the shore of Long 
Island Sound, to Norwalk, Conn., and in- 
land to Plainfield, N. J. While the birds 
were still confined to this small area, 
further importations of starlings and 
their transportation from one State to 


another were prohibited by Federal law. | 


By that time, however, they had gained 
a permanent foothold about Greater New 
York. 

By 1910 the birds had become well 
established around Philadelphia and were 
moving into the adjacent territory as 
they had spread around New York City 
10 years before. 
locally distributed over much of New 
Jersey south to Burlington and Vincen- 
town, and specimens had been taken at 
Cape May. They had progressed up the 
Hudson Valley to Rhinebeck, where they 
bred that year, and up the Connecticut 
Valley to Amherst, Mass. Along the 
Sound shore they had reached eastern 
Connecticut, and one or two pairs had 
been found breeding in the vicinity of | 
Providence, R. I. | 

The year 1916 saw the occupied ter- | 
ritory extended well beyond its previous | 
limits. The range then included the 
Connecticut Valley to Woodstock, Vt., 
the southern border of New Hampshire, 
and the southern corner of Maine, to 
and including Portland. The main ex- 
tension, however, was westward. From 
Albany, N. Y., which had been reached | 
in 1911, the birds had worked westward | 
along the Mohawk Valley to the lake | 
region of central New York, and in 1916 | 
were found breeding in several localities | 
as far west as Ithaca. Wayne County, 
Pa., was reached, and birds were re- 


A pair or two bred in the District of 
Columbia, the first breeding record for 
that locality, though individuals had 
appeared in January, 1912, and flocks 
had been present every winter there- 
after. A specimen taken at West 
Lafayette, Ohio, in January, 1916, 
marked the first crossing of the Alle- 
gheny Mountains. . 


Extension in Range 
Of Flight Seen in 1922 


Again in 1922 there was a marked 
extension of the range, when the limits 
included Waterville and Burnham, Me., 
Concord, N. H., the Connecticut Valley 
as far as St. Johnsbury, Vt., all of New 
York State except the mountains and 
the extreme northern part, and Pennsyl- 
vania, Maryland, and Virginia, locally. 
In 1921 starlings had bred in at least 
four localities in Ohio, and in West 
Virginia. Spartanburg and St. Mat- 
thews, S. C., are localities where single 
pairs bred in 1922, far south of the} 
general breeding range. 

By 1927 starlings were breeding 
across southern Michigan, in at least | 
four localities in Indiana, and in eastern 
Kentucky (Lexington), in eastern Ten-| 
nesse (Bristol, Knoxville, and Athens), 
in northeastern Georgia (Athens), and} 
in upper South Carolina. 

The Canadian border was crosse. in| 
July, 1919, when a few starlings were 
observed near Brockville, Ontario. In 
the spring of 1922 individuals reached 
Ottawa, but none bred there until 1925. 
In 1922 they bred at Burlington at the 
west end of Lake Ontario. The next 
year they bred at Port Dover, on Lake 
Erie, and crossed the line into Quebec, 
breeding at Hatley, 20 miles north of 
the international boundar and at 
Montreal. By 1927 they were breeding 
locally over southern Quebec and 
Ontario, and several pairs nested that 
spring at North Bay on Lake Nipissing. 

The present range of occurrence of 








|the starling in North America may be 


considered to extend from central Maine 
to the Mississippi River and from south- 
ern Canada and central Michigan to the 
Gulf of Mexico; but in much of this 
territory its occurrence is still only local 
or accidental. In the northern part of 
this range it is largely a summer resi- 
dent only, and in the southern part it 
occurs only in winter. Probably the 
breeding range of 1920 would include 
all the territory where the starling is 
sufficiently abundant to be of economic 
importance, and even within this area 
there are many localities where the bird 


From southern New England to east- 
ern Pennsylvania and northern Virginia 
the starling is very abundant. From 
southern New England to central New 
Jersey it now decidedly outnumbers the 
house sparrow (Passer domesticus), 
which has somewhat decreased in recent 
years. In the cities of this region the 
starling is without question the most 
abundant breeding bird; in suburban 
areas it finds a rival in the robin 
(Planesticus migratorius), which there 
it outnumbers, but in the rural districts 
the robin is the more abundant. On 
Long Island the robin is considered as 


throughout the year but is much less 
abundant in winter, and in case of se- 
vere cold or snow it may disappear en- 
tirely until a thaw comes. 


Starlings Prefer Settled 


Agricultural Regions 
Starlings prefer a well-settled agri- | 
cultural region, so that it seems doubt- 


ing range much farther northward into 
the wooded country. To the east, parts 
of the Maritime Provinces will doubtless | 
be occupied in time. Southward the cli- 
matic conditions may check the further 
advance of the bird as a breeding species, 
but it may be looked for there in in- 


suitable nesting sites, will undoubtedly 


or not it will prove a complete barrier 
can not now be foreseen. If the Plains 
are passed, the Rocky Mountains will 
present another barrier, but if- both are 
passed the species may be exnected to | 
extend its range to the Pacific. 

The growing abundance of the starling| 
has caused anxiety, and its activities 
have resulted in many complaints. The 
Bureau of Biological Survey began 
studying the problem in 1910 and part 
of the results were published by Forbush 
in 1915. Since 1916 the Bureau has car- 
ried on extensive investigations to as- 
certain the economic status of the star- 
ling in the United States and has pub- 
lished comprehensive reports of its find- 
ings. These investigations, and studies 
of the bird in Canada, have shown that 
in this country the species has not yet 
developed the destructive food habits that 
characterize it in parts of Europe and 
Australia and that, judged by food habits 
Its un- 
desirability arises chiefly from its choice 





At this time they were | 


| parochial 


California Churches — 
| Increased in Number | 
During Past 10 Years 


‘Membership Rose from 
893,366 in 1916 to 1,- 
567,511 in 1926, 


Census Reveals. 





The Department of Commerce an- 
nounces that, according to the returns 
received, there were in the State of 
California in 1926, 110 religious bodies or 
denominations, with 4,654 organizations 
| Or churches reporting 1,567,511 members, 
}as compared with 92 religious bodies, 
with 3,744 organizations and 893,366 
members in 1916. As the term “mem- 
bers” has a variety of uses, each church 
was requested to report the number of: 
members according to the definition of 
membership in that church or organiza- 
tion. In some religious bodies the term 
member is limited to communicants; in’ 
|others it includes all baptized persons; 
jand in still others it covers all enrolled, 
|persons. The full text of the statement 
follows: 

The vaiue of church edifices repre- 
sents the value of the buildings together 
with the land on which they stand and 
all furniture, organs, bells, and furnish-. 
ings owned by the churches and actually 
used in connection with: church services. 
It does not include the value of buildings 
hired for church use or buildings owned 
by the denominations but not used for 
religious services. 

Under expenditures are included run- 
ning expenses, improvements, the pas- 
tor’s salary, payments on debt, and 
money actually paid for new buildings. 
It also includes the amount expended 
for benevolences, home and foreign mis- 
sions, for denominational support and 
all other purposes. 

The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 
tions and do not include undenomina- 
tional or union Sunday schools. These 
data relate entirely to what is known 
as the Sunday school and do not cover 
schools, week-day religious 
schools, or other schools which supple- 
ment or sometimes take the place of 
the Sunday sthool. 

The report for 1916 included statistics 


| for 92 denominations, 12 of which are 


not shown at this census. Some have 
joined other denominations and their 
statistics are included with them, others 
are out of existence, etc. There are 31 
denominations shown at this census not 
reported in 1916. All of them are not 
new, however, as a number were cre- 
ated by divisions in denominations which 
were shown as units in 1916. 

All figures for 1926 are preliminary 
and subject to correction. Summary of 
more important statistics for Califor- 
nia. ; 

1926. 1916. 
Churches (local or- 
ganizations) 
Members 

Male 

Female Geb entre 

Sex not reported 
Church edifices: 

Number 

Value: 

Churches 
porting 

Amount 
ported .. 

Debt: 

Churches 
porting 
Amount 
ported 
Parsonages: 
Value: 
Churches 
porting . 
Amount 
ported .... 
Expenditures 
ing year: 
Churches r 
porting 
Amount 
ported 
Sunday schools: 

Churches report- 

ing 

Officers 

teachers .. 

Scholars 


4,654 
1,567,511 
579,424 
738,468 
249,619 


3,744 
893,366 
347,258 
416,204 
129,904 


4,107 3,244 


; 3,843 3,149) 
re- 
.. .$118,955,120 $40,510,180 


1,525 


1,179 
$19,269,080 $4,994,336 
1,939 1,426 


. $12,121,502 
dur- 


$4,886,794 


e- 
4,296 3,321 
re- 


$31,447,370 $8,473,322 


3,862 3,237 


38,305 
383,303 


61,978 
607,766 


Surplus Naval Supplies 
To Be Sold at Auction 


Navy surplus and surveyed material 
at the Navy Yard, Washington, D. C., 
will be sold at public auction on January 
15, the Department of the Navy an- 
nounced December 28 in making public 
its catalogue of the sale. 

Among the items offered for sale are 
3,300,000 pounds of ferrous metals, 
4.650.000 pounds of non-ferrous metals, 
50,000 pounds of wire cable, 3,000 pounds 
of canvas belting; lathes, watches, hard- 
ware, motor generators, radio material, 
tools, clocks, binoculars, grinding wheels, 
electrical material, and miscellaneous 
items. 

The catalogue of the sale (Catalogue 
No, 642-a), describing the materials and 
the conditions of the sale may be had 
from the Washington Navy Yard. 





of nesting sites, its relations with na- 
tive birds, and its habit of gathering in 
large flocks. 

Starlngs nest in holes in trees, in bird 
boxes, and in available creviees about 
buildings, and the filth from their nests 
makes them rather undesirable. In 
availing themselves of bird boxes, they 
come into competition with other birds 
for nesting sites. 


Native Species Driven 
Away by Invader 


Naturally pugnacious in disposition, 


| the starling drives other birds away from 


the vicinity of houses, especially such 
species as the bluebirds(Sialia sialis) and 
the flicker (Colapces auratus), which 
nest in holes or boxes provided for their 
use. Experiments have shown, however, 
that the starling can not enter a hole 
less than 1% inches in diameter, so 
that it is possible to protect some of 


| the native birds by providing boxes with 


holes large enough for them but too small 
for the starling. Whether or not the 
starling will cause any decrease in the 
total number of native birds is as yet an 
open question, but it will probably drive 
some away from the vicinity of houses, 
Partiality for our native birds naturally 
causes antagonism to the farting even 
though the food habits of the newcomer 
may be better than those of the native 
birds it supplants. 

The greatest danger from the starling 
seems to be from its habit of gathering 
in large flocks. A few individuals may 
be harmless or even beneficial, but the 
immense flocks of starlings that gather 
after the breeding season may cause 
harm through overconcentration in crop 


jareas or from their insanitary habits, 
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Taxation 


Donation to Association for Prevention 


Of Strikes Held to Be Business 


> 


Deduction Is Allowed 
In Computing Income 


Contribution to Finance Sur- 
veillance of Public Works 


Is Not Deductible. 


Simons Brick COMPANY, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket Nos. 13973, 24509 AND 27247, 
BoarD orf TAX APPEALS. 

The petitioner in this proceeding 
claimed that the Commissioner had im- 
properly disallowed the deduction of sev- 
eral items in computing its income and 
profits taxes for the years 1920 to 1923. 

The Board of Tax Appeals determined 
that contributions made by the petitioner, 
an industrial corporation, to an associa- 
tion for the purpose of preventing strikes 
and promoting industrial peace are busi- 
ness expenses and deductible, as are also 
contributions made to an association for 
the purpose of encouraging the location 
of industries and residents by advertis- 
ing. A deduction for a contribution to a 
citizens’ committee to exercise surveil- 
lance over public work was disallowed. 

The Commissioner was upheld by the 
Board in its ruling that the cost of im- 


rovements made on leased premises by | 
: tenant at will is not deductible in the| 
year when made, but should be appor-} 


tioned over the useful life of such im- 
provements. This — was determined 
a capital expenditure. ; 

Walter XK. Mitchell and Ralph W. Smith 
for the petitioner; Shelby S. Faulkner for 

respondent. ; 
thee fall text of the findings of fact and 
of the opinion follows: . . 

The petitioner is a California corpo- 
ration organized about 1898, with prin- 
cipal offices in Los Angeles, It is en- 
gaged in the business of manufacturing 
and selling brick and tile and is the 
owner of a number of clay-bearing tracts 
of land together with the necessary plant 
machinery and equipment required in its 
business. 

During each of the years 1920 and 


1921 the petitioner contributed $399 to | 


the Better American Federation. The 
Better American Federation was an or- 
ganization offering advice and informa- 
tion relative to labor and labor condi- 
tions, which also sent representatives to 
the plants of its contributors in order 


to assist in the settling of any labor | 


disputes. 

During each of the years 1921 and 
1923, the petitioner contributed $250 to 
the All Year Club, an organization for 
advertising Southern California. The ob- 
ject of the All Year Club was to adver- 
tise Southern California and thereby 
bring industries into the district and in- 
duce people to come and live there. 

In 1923 petitioner contributed $400 to 
the Greater Harbor Committee, which 
was organized for the purpose of watch- 
ing harbor developments in an effort to 
control the development of the harbor 
of Los Angeles and prevent such devel- 
opment from passing into the hands of 
local politicians. i 

During the year 1920 petitioner ex- 
pended the sum of $2,177.90 for “molds,” | 
upon which amount the Commissioner 
computed depreciation on the basis of 
a four year life. The life of these 
“molds” was only one year. During the 
year 1920 petitioner expended a sum of 
$217.60 for pasteboard signs, which 
amount was disallowed as an expense 
by the Commissioner. During the year 


1921 the petitioner expended $1,224.70 | 


for repairs made to the automobiles used 
jin its trade or business. During the year 
1923 petitioner expended $467.28 for 
boiler tubes to repair its boilers. 
During the year 1920 petitioner ex- 
pended the sum of $1.595.92 in having 
certain changes made in an office which 
it rented, and under an agreement re- 
quiring that the office be restored to its 
original condition when vacated. 


Expenditures Include 
Purchase of Pallets 


| strike 
| These were ordinary and necessary busi- 
/ness expenses and should be allowed as 


|B. T. A, 743. 


made under the following conditions and 
restrictions: “It is provided that the 
premises shall not within the period of 
five years from this date be used for 
manufacturing brick, tile or for any 
similar purposes, and that said premises 
shall not be occupied by the employes 
or laborers, or their famlies, of any such 
factory, nor shall the same be granted, 
sold or leased to the employes of any 
such factory situated in the neighbor- 
hood of said premises.” This restriction 
meade the property thus acquired more 
valuable than had the restriction not} 
existed. , 

The fair market values of the peti- 
tioner’s clay properties at March 1, 1913, 
land the rate per ton for depletion are 
|as follows: 


Rate | 
0444 | 
0444) 
0444 


1913 Value 

Simons No. 1.... 8,915.18 
Simons No. 2..... 
Santa Monica 
RIOD oa vs oy eng oe 8 0444 

During the years 1922 and 1923, the 
petitioner owned a piece of real estate 
on which it had erected a house known 
as the Beach House. The house was 
| erected to demonstrate the type of brick 
work that the petitioner was advocating. 
|and to introduce a particular type of 
construction. It was used as a model 
and displayed to contractors and archi- 
tects, and was also featured in adver- 
tisements throvghout the country. 


House Used as Home 


And Demonstrator 

The property, since construction, was 
used part of the time for family pur- 
poses by the officers or stockholders and 
their friends or by friends of the peti- 
| tioner, and was used for advertising and 
|derhonstration purposes. During the 
}year 1922, the petitioner expended the 
'sum of $661.60 for cleaning and reno- 
| vating the house, and the sum of $408.29 
|for sundry supplies for the house. The 
/cost of the house to and including the 
jyear 1920, was $25.612.16: to and in- 
‘cluding the year 1921, $26,269.46; to and 
lincluding the year 1922, $26,493.36; to 
|and including the year 1923, $26,601.03. 





The depreciation sustained on the house | 


was as follows: During the year 1920, 
$320.23; during the year 1921, $648.57; 
| during the year 1922, $659.48; during the 
| year 1923, $663.71. The cost of the fur- | 
niture, fixtures and equipment of the| 
Beach House to and including the year 
1920, was $1,672.40; to and including the 
;year 1921, $1,719.31; to and including 
the year 1922, $2,131.31; to and including | 
the year 1923, $2,253.11. The deprecia- | 
\tion sustained upon the furniture, fixtures 
and equipment during the year 1920 was 
$83.62; during the year 1921, $169.59; 
|during the year 1922, $192.53; during 
|the year 1923, $219.22. 

| During the year 1923 the petitioner 
| expended $1,516.26 for traveling expenses 
of its president and his wife. 

| Opinion by Milliken: The expendi- 
| ture of $399 in each of the years 1920 and 
| 1921 was made to the Better American | 
Association for the purpose of promoting | 


|good will between capital and 


labor, | 


securing advice and expert assistance | 
| relative thereto, and to allay and prevent | 
and other labor disturbances. 


| 


deductions. Compare Richmond Hosiery | 
Co., 6 B. T. A. 1247, Geo. M. Cohan, 11} 
The contributions of $250 


| in each of*the years 1921 and 1923 to the | 
| All Year Club of California bore a direct | 


relation to the business of petitioner for | 
the years in which made, with its con- 

sequent direct benefit, and are allowable | 
as deductions. “Anniston City Land Co., 
2 B. T. 526: Ranier Grand Co., 11 B 

T. A. 520. We think the benefits sought 

|to be derived from the contribution of 
| $400 to the Greater Harbor Committee 
|are direct and remote and accordingly | 
|the respondent did not err in disallowing | 
the deduction claimed. Cf. J. A. Majors 


32 B. T. A. 11886: 

The claim for a deduction on account| 
of contributions in 1921 and 1923 to the | 
Lions’ Club was waived by the petitioner | 
lat the hearing. Accordingly, the action 
of the Commissioner in disallowing these 





The petitioner expended in 1920, $4,- 
512.16 for “pallets.” The Commissioner 
allowed depreciation on the “pallets” for 
the year 1920 at a rate of 25 per cent. 
The useful life of “pallets” is one year. 

The petitioner had expended $1,672.56 
for. “racks,” and the Commissioner al- 
lowed depreciation for the years 1920 
and 1921 at the rate of 25 per cent. The 
life of “racks” is two years. 

During the year 1922 petitioner pur- 
chased a small piece of real estate for 
$700 which the Commissioner ‘in error 
added to the petitioner’s plant account 

Prior to March 1, 1913. the petitioner 
acquired the following tracts of land, 
which contained clay: In 1905 it acquired 
24 acres of land known as the Santa 
Monica property, at a cost of $10,618.10; 
in 1906 it acquired 100 acres known as 
Simons No, 1, at a cost of $25,350; in 
1909 it acquired 15 acres known as the 
El Centro property, at a cost of $2,- 
072.42; it acquired 50 acres known as 
Simons.No, 2 on October 11, 1912, at a 
cost of $36,250. 

Subsequent to March 1, 1913, petitioner 
acquired properties as follows: February 
7, 1920, it acquired the Montebello prop- 
erty at a cost of $18,000. On December 
30, 1922, it acquired 72 acres known as 
Simons No. 3 at a cost of $109,577; on 
July 31, 1923, it acquired 93 acres known 
as Simons No. 4 at a cost of $138,829. 

At March 1, 1913, the available clay 
reserves of the various tracts owned on 


that date were as follows: Simons No. 1,| 


876,468 tons; Simons No, 2, 571,655 tons; 
Santa Monica, 609,6C5 tons; El Centro, 
838,470 tons. The estimated life of the 
deposits were: Simons No. 1, 10 years; 
Simons No. 2, 22 years; Santa Monica, 
four years; El Centro, 50 years. The 
depreciated cost of the plants of the pe- 
titioner at March 1, 1913, as shown by 
its books was $376,246.79. The petitioner 
made sales of raw clay as follows: In 
1909 it sold 220 tons of raw clay for 
$200; in 1910 it sold 1,017.7 tons of raw 


clay at a price of $912.09; in 1911 it sold | 


944,02 tons of raw clay for $751.89; in 
1912 it sold 1,409.63 tons of raw clay 
for $1,173.98. 

Depletion Value Set 


On All Clay Property 

The Commissioner determined a value 
at March 1, 1913, of 4.44 cents per ton 
for depletion purposes of all of the clay 
in the petitioner’s properties, 


The petitioner’s purchase in October, | 


1912, known as the Simons No. 2, was 


amounts as deductions is approved. 


| Deduction Is Allowed 


For Alterations 

In 1920, petitioner expended $1,395.92 | 
for alterations and improvements for its | 
offices, which were in leased premises. | 
Petitioner contends that it leased the of- | 
fice from month to month and that the 
expenditure is deductible for the year 
jin which made. The Commissioner 
treated the amount as a capital expendi- 
ture and allowed a depreciation deduc- 
tion of 10 per cent per year. There was | 
no written lease and the only evidence as | 
to the character of the lease is that it | 
was a month-to-month lease, but peti- 
\tioner hes occupied the premises since 
the alterations were made in 1920 to the | 
{present. No definite term was agreed 
upon. In the cases of Wm. Scholes & 
Sons, 3 B. T. A. 598, and Thatcher Medi- 
cine Co., 3 B. T. A. 154, we held that the 
cost of improvements erected by a tenant 
at will are not deductible in the year 
when made, but should be depreciated 
over the useful life of the improvements. 
The action of the Commissione;z is there- 
fore approved. 

The expenditures of $2,177.90 for 
“molds” and $217.60 for signs in 1920, 
and the expenditure of $1,224.07 in 1921 
for repairing automobiles were conceded 
by the Commission2r as allowable deduc- 
tions in the vears when expended. Dur- 
ing the vear 1923, petitioner expended 
| $467.28 for boiler tubes which were used 
in repairing boilers. ‘This amount repre- 
sented an ordinary and necessary ex- 


{which provided “That the annual depre- | 


| computations by which it arrives at a 
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Depreciation 


Expense 


penditure Found | 
To Be Investment 


Ex 


Cost of Improvements Is Ap- 
portioned Over Their 
Useful Life. 


allowed as depreciation on “racks” 25 per 
cent of $1,672.75. .In the respondent’s 


| answer to the petition he admits error on 


this point and concedes that the deprecia- 
tion for the year 1920 on this item should | 
have been 50 per cent. 

During the year 1920 petitioner pur- 
chased “pallets” at cost of $4,521.16. The | 
respondent allowed depreciation based | 
upon a useful life of four years. The} 
“pallets” had a useful life of one year) 


|and the cost of the same should be al-| 
| lowed as a deduction for the year 1920. 


The issue relating to a deduction of | 


| $300 for a bad debt in 1920 was waived 


by the petitioner at the hearing. Accord- 
ingly, the action of the Commissioner is 
approved. 

The petitioner alleges that the Commis- 
|sioner used as a basis for computing de- 
;preciation the cost of the petitioner’s 
assets less the depreciation allowed in 
previous years, that is, by the diminish- 
ing-balance method, instead of computing 
depreciation on the basis of the cost of 
the assets. It appears from the record 
that the petitioner had carried in its 
books the depreciated balance of the cost 
of its assets. It was, therefore, necessary 
{for the petitioner to establish the total 
|cost of its assets unreduced by deprecia- | 
| tion. 
{summary showing the cost of the several 
| classes of assets at the end of each of the 
| years 1919 to 1923, inclusive, which sum- 
| mary was made up by an accountant and | 
|taken from the books of the petitioner. | 
| There was also ii.troduced certain rates 
|of depreciation for the various classes of | 
assets, and a stipulation was entered into) 





|ciation rates shown on petitioner’s Ex-} 
{hibit (2) will apply during the entire 
| period that depreciation affects invested | 
capital.” The petitioner’s Exhibit (2) | 
;mentioned above contained the rates of | 
| depreciation previously referred to. The 
stipulation is not clear, but it appears to 
deal specifically with invested capital, no 
mention being made of the deductions for 
depreciation in the years under review. | 
It does not aid us in arriving at the an-| 
nual deductions for the reason that we 
are not provided with a statement show- 
ing the cost of assets actually in exist- 
ence during the years under review. The 
corporation was organized in 1898, conse- 
quentiy, aH the assets then existing on 
which a depreciation rate of more than) 
5 per cent is applicable, would be entirely | 
depreciated by the taxable years, and 
should have been eliminated from the 
cumulative cost accounts, since they 
would be at*least theoretically out of 
existence. Some of the assets have lives 
of three years and some of four. There- 
fore, assets of this character could only 
be included in the capital account if pur- 
chased within three or four years of the 
year at issue. We are not satisfied that | 
the cumulative costs submitted by the} 
petitioner represent .the cost of assets 
actually in existence; and the testimony 
does not indicate that any adjustments 
have been made on account of. assets 
totally depreciated. Consequently, we are 
not provided with a basis to which depre- 
ciation rates could be applied, even as- 
suming that the stipulation, as to depre- 
ciation rates, referred to rates to be used 
in computing the annual deductions for} 
depreciation. 

While the method employed by the} 
Commissioner in arriving at the de- 
preciation deductions might not be an 
acceptable method of computing de- 
preciation, and might be open to serious 
objection, we do not have sufficient | 





Co., 5 B. T. A. 260, and Joseph M. Price,! facts of record upon which we might | grounds, 


predicate a change in the allowances! 
made by him. The determination of | 
the Commissioner must, therefore, be 
approved. 

The petitioner contends that the 
March 1, 1913 value of its clay deposits 
were greatly in excess of the value 
determined by the Commissioner and 
asks for a depletion rate of from 14 
cents to 17 cents a ton. 

The petitioner introduced no direct 
testimony as to the value of its clay 
lands but has endeavored to prove the 
value by reliance upon certain elements 
such as the sale of raw clay as compared 
with the cost thereof, the tonnage of 
clay in each property, the book value 
of the petitioner’s plant and equipment 
at March 1, 1913, and the estimated 
cost of renewals-+and additions to the 
plant over the life of the deposits. Peti- 
tioner merely presents various figures, 
and in its brief has made some ingenious 





unit value per ton greatly in excess of 
that determined by the Commissioner. 


Witness Holds Clay 
Value Was Liberal 


The respondent, on the other hand, 
introduces a witness who was president 
of the company at March 1, 1913, and 
who had made the purchases of clay 
lands, the value of which is at issue. 
The testimony of this witness who quali- 
fied as an expert clearly indicated that 
the value of $725 an acre which the 
Commissioner used in arriving at the 
unit value per ton was liberal as to 


each and every property involved... This | 


For this purpose it introduced a} 


Business Expenses 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


DEDUCTIONS: Depreciation and Business Expenses: Cottage Erected 
and Used for Advertising Purposes: Use by Officers and Stockholders. 
—Where a company owns a cottage erected for the purpose of showing a 
type of construction and used for advertising purposes although such cottage 
is used part of. the time by officers and stockholders for their personal use, 
the company is entitled to depreciation and deduction of expenses connected 
therewith.—Simons Brick Co. v. Commissioner of Internal Revenue. (Board 
of Tax Appeals.)—Yearly Index Page 2650, Col. 1 (Volume III). 


EDUCTIONS: Business Expenses: Contributions.—Contributions made 
by an industrial corporation to an association for the purpose of pre- 
venting strikes and’ promoting industrial ‘peace are business expenses and 
deductible; contributions made to an association for the purpose of encour- 
aging location of industries and.residents by advertising are business ex- 
penses and deductible; contributions made to a citizens’ committee to exercise 
surveillance over public work are too remote to constitute business expenses 
and are not deductible. Simons Brick Co. v. Commissioner of Internal 
Revenue. (Board of Tax Appeals.)—Yearly Index Page 2650, Col. 1 (Vol- 
ume III). 


DEDUCTIONS: Capital Expenditures or Business Expenses: Improve- 
ments on Leased Premises by Tenant at Will—Where improvements are 
made on leased premises by a tenant at will, the cost thereof is not deducti- 
ble in the year when made, but should be apportioned over the useful life of 
such improvements.—Simons Brick Co. v. Commissioner of Internal Revenue. 
(Board of Tax Appeals.)—Yearly Index Page 2650, Col. 1 (Volume III). 
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No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other ecases.—Extract from regulations of Commissioner of 
Internal. Revenue. 


Deduction for Depreciation of Application 
For Patent Is Denied in Computing Tax 


Allowoonce Is Held to Be Permissible Only for 17-year 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PuBLISHED WitHouT COMMEN 


7’ BY THB UNwiep States Daly 
— 


Associations 


compelling them to execute another 


transfer, unless the act of Congress 
The court thinks 


makes it necessary. 
it does not. The act of 1836 declares 
that every patent shall be assignable, in 
law, and that the assignment must be in 
writing, and recorded within the time 
specified. But the thing to be assigned 
is not the mere parchment on which 
the grant is written. 
which the 
property which it creates. And when 
the party has acquired an inchoate right 
to its, and the power to make that right 
perfect and absolute at his pleasure, the 
|assignment of his _ whole _ interest, 
| whether executed before or after the 
patent issued, is equally within the pro- 
visions of the act of Congress.” 

Cf. Keystone Type Foundry v. 
Fasteners Co. 263 Fed. 99, at page 100. 

There is nothing in the Marsh case, 
supra, indicating any intention to over- 
rule the principle established by the ex- 
cerpt quoted. On the other hand the 
| principles there enunciated have been fol- 
lowed in subsequent cases; see Montgom- 
jery, Income Tax Procedure, 1925. We 
| must, therefore, reject the contention that 
|there is no property right in a patent 
|application. It is likewise apparent from 





|the above-quoted excerpt that such prop- | 


jerty right is assignable. 
| May such assignable property right be 
| definitely valued? The case of Durham 


It is the monopoly 
rant confers; the right of 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated December 28, 1928. 
*John B. Arnold and Mette L. Arnold 
his wife, N. B. Arnold and Mary F. 
Arnold his wife, John B. Arnold and 
N. B. Arnold v, Commissioner of In- 
ternal Revenue. Docket Nos. 20887, 
20888, 20889 and 20890, ; 

Respondent’s determination of 
fraud held to be erroneous. 

Net income of the several peti- 

| tioners redetermined. 
Stokes Milling Company v. Commissioner 
of Internal Revenue. Docket-No. 20298. 

1. Value of certain mill property 
acquired for stock determined for in- 
vested capital and depreciation pur- 
poses, 

2. Special assessment denied for 
lack of sufficient evidence showing 
abnormality. 

Decisions marked (*) have been 

| designated by the Board of Tax Ap- 
| peals as involving new principles 





|v, Seymour, 161 U. S. 284, is cited by re-| and will be printed in full text 
spondent as authority for his negative! in this or subsequent issues. Sub- 
assertion. In that case, which was an| scribers who are interested in any 
j|appeal from a decision of a lower court! decision not so designated should 
|refusing a decree authorizing the Com-| write to the Inquiry Division, The 
missioner of Patents to issue a patent,| United States Daily. iC 

the only question, so far as pertinent to | = 
| this discussion, was whether the matter 
|in dispute, i. e., whether or not a patent | 
| should issue, amounted to at least $5,000 
so as to give the United States Supreme 
Court jurisdiction to consider the appeal | 
junder Acts of Congress pertaining 
| thereto. In answering the question con- 
|sidered in the negative, the court said, | 
in part: 


| Matter in Dispute 
Was Not Money 





assignments cf inventions to be made 
prior to issue of the patent therefor, 
strictly speaking, an invention is not an 
assignable monopoly until its ownership 
is fixed. The only method of ‘stablish- 
ing a prima facie ownership is by ob- 
taining a patent. 

Therefore, it is to be understood that 
the risk is upon the purchaser who buys 
an invention while it is resting under an 
application for patent. Proper investi- 
gations will enable the determination of 


? 


PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE. DocKET Nos. 28862 
AND 32108, Boarp oF Tax APPEALS. 


| 


Opinion py Siefkin: 


Period Following Approval of Claims. 


HerRSHEY MANUFACTURING COMPANY,! patent during the year 1923 amounting | 
to $329.50 were claimed and disallowed 
as an expense deduction for that year. 


| 


“The matter in dispute was not money, 
and the only remaining | 
whether it was a right capable of being | 
ascertained in money and appearing to 


inquiry was | 


|be of the requisite pecuniary value. 


“The answer to this inquiry requires 


|the allowability of a patent, and the 
probable ‘scope thereof, with a fair de- ° 
free of safety. When such investiga- 
tions are made there is a suitable basis 
for both inventor and purchaser to come 
to terms for the purpose of transfer of 


The Board of Tax Appeals held 
herein that depreciation may not be 
taken on an application for a patent, 
the depreciation beginning only whe: 
the patent is issued. The first part 
of the decision was printed in the 
issue,of December 28. The full text 
continues: 

During the 8% years following incor-;to the inventor, his brother and three 


noration, petitioner sold approximately | associates, for their rights in an applica- 
2,500,000 locks, The estimated present an-| tion for patent then pending. It is the 


; question herein presented for our consid- 
; eration is the basis for computing the de- 
| preciation or exhaustion allowance on the 
Hershey patent for the years in ques- 
|tion. The first step in the acquisition of 
'this patent by petitioner consisted of an 
;exchange of 4,000 shares of its common 


| nual present output is 1,000,000. At first value of the stock at the time exchanged 


petitioner had the lock manufactured by that is the primary object of our search. 


others. Later it built a factory and now: Kennedy Construction Co., 4 B. T. A. 276. | 
We are concerned with the value, if any, | 


makes them in its own plant. 
The profits and losses of the peti-! of the patent application only as it may 
tioner for the years 1919 to 1924, in-|be reflected in, and constitute evidence 
clusive, were as follows: , of the value of the stock. 
1919, $1,426.88 loss; 1920, $6,290.73 loss; No stock was offered to others than 


1921, $14.575.30 profit; 1922, $29,548.62! those interested in the patent application | 


profits 1923; $6,196.37 profit; 1924, $31,-'or their close friends. Under such cir- 
236.71 loss. !cumstances a stock sales, though the 

The dividends paid by petitioner to|evidence concerning them were more 
July 1, 1925, were as follows: 

1920, $281,839; 1921, ‘ $2:522.13; 1922, 
$1,494.00; 1923, $1,492.00; 1924, $1,499.96 
1925 to July 1, $1,519.63. 

The principle patented has been used | We have repesindiy, held thet the vales 


throughout petitioner’s life. Refine-| o¢ corporate assets evi 
ments have to do largely with the outside | o¢ rt OG cee pine 


dependable index to the value of the 
stock. The record consists principally 


ey 


The principal | 


the monopoly, 

Petitioner Purchased 

Rights at Own Risk 
Undoubtedly, petitioner purchased the 


|the application: of the settled and nec-| 
lessary principle that the matter in dis- 
pute is * * * ‘the subject of the litiga-| 
tion—the matter for which the suit is 
brought,’ and that matter here was the 
|issue of a patent, that is, an application 


‘stock issued at the time of incorporation | 


complete, would not, standing alone, be a | 


?| of evidence pertaining to facts relating | 
\to the patent application and its value. | 


appearance. The lock remained essen- 
tially the same, though adjustments have 
been made to adapt the lock to uses on 


| earnestly urges that an application for a 


‘patent is not an assignable right which | 
may be definitely valued and asks re- | 


the various makes of automobiles. The | consideration of prior decisions by this 
patent, No. 1417603, was issued to the! Board holding the contrary. See. Indi- 
petitioner corporation on May 30, 1922,! vidual Towel & Cabinet Service Co., 5 
pursuant to the application filed by the'B. T. A. 160; Commercial Truck Com- 
inventor and assignment made by him to! pany, 5 B. T. A. 602; Union Paper Com- 
petitioner when petitioner was organ-j| pany, 9 B. T. A. 1010; Hartford-Fair- 
ized. The two years delay in issuing the | mont Company, 12 B. T. A. 98, and In- 
patent was a reasonable time to complete ternational Banding Machine Co., 12 B. 
the proceedings. Some of the claims} T. A. 1062. 
made in the applieation had been allowed 
by the patent office before petitioner ac- principally relied upon by the petitioner 
quired the rights thereto. Those re-|to show the value of the stock, it must 
jected were denied on merely formal be disposed of as a preliminary to any 
_ The application was investi-' discussion of the value established by 
gated prior to the time petitioner re-; such evidence. 
ceived it in exchange for stock. The! Respondent cites Marsh v. Nichols, 
Simplex Corporation also caused an in-| Shepard & Co., 128 U. S. 605, as au- 
vestigation to be made before entering| thority for his proposition that there is 
into the contract of distribution in July,!,, property right in a patent applica- 
1920. pene of these sosoenes Cotes | shen. That case merely holds that there 
any infringement of other patents. Nor |; ight i licati 
has petitioner or others ever had other | ® no such right ip = patent application 
than minor threats concerning alleged| While it is true the court in that case 
infringements, pone of which resulted! gid say there was no property right 
in litigation, ; until the patent issued, the import of 
Petitioner holds some 17 other patents | such statement was limited to the matter 


acquired by purchase, none of which are| jin question by the addition of the clause | 


in use. They were purchased as a matter; “that is, no such right as the inventor 
of good business to forestall possible’ can enforce.” Furthermore, that deci 
rae and to prevent use by competi-; sion quotes with approval from Gayler 
ors, 
principle covered by the Hershey patent.' page 491, in which the court said: 

No effort has ever been made to build, «phe inventor of a new and useful 


up a trade name or trade mark around improvement centainl 0 exclusive 
the patented device. While in the acees- right to it, until he re a cabanas. 


sory market, orders were received for the | This right i t t d 
“Hershey Lock” and the “Theft Proof! no suit can be maintained by the im 
Lock.” Those sold to manufacturers were 
not separately identified, but were sold} fore the patent is issued. But the dis- 
ah ee vice at tp Cie ie th aad ,| coverer of a new and useful improve- 
oe oe , 0 ent ; t i db i i ; 
application paid in for stock was $75,000 | ment & seed Sy lot wm ay tare 
on the date the exchange was effected, perfect and make absolute by proceed- 
and, as this was the sole corporate asset ing in the manner which the law re- 
at that time, the stock issued therefor; quires, Fitzgerald possessed this 
| hed a value equal to the worth of such} choate right at the time of the assign- 


asset. |ment. The discovery had been made 
Between the time petitioner acquired! . ; 


the rights to the patent application and a patent. 
the date the patent w 
expended $4,666.77 in experiments relat-| tended to operate upon the perfect legal 
ing to such patent. This experimental title which Fitzgerald then had a law- 
cost was capitalized. Petitioner first| ful right to obtain, as well as upon the 





cost per acre was the amount paid for 


the land purchased in October 11, 1912, | 


only a few months prior to March 1, 
1913. The petitioner has claimed that 





pense to the petitioner and constitutes 
an allowable deduction from income for 
the year 1923. 
Expenses for Wife’s Trip 
Are Allowable 
During September and October of 1923, 
W. R. Simons, president of petitioner, 
made a trip to New York for the pur- 
pose of making a*general survey of the 
industries carrying on a ousiness similar 
to that of petitioner and secure such new 
ideas as were possible concerning the 
progress being made in the industry. He 
was accompanied by his wife, and one- 
half of all of the expenses of the trip 
were charged to her account. We are 
of the opinion that one-half of such ex- 
senses, or $758.18, constituted an ordi- 
| .ary and necessary expense and an al- 
iowable deduction for the year 1923. 
i During the year 1920 the Commissoiner 
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Monthly Statements of Railroad Revenues and Expenses 


Illinois Central System. 
November 


1928 
Freight revenue ...........12,309,079 
Passenger revenue .-. 1,830,156 
Total OPOT YOV. ..cccccce 16,191,111 
| Maintenance of way 1,887,036 
| Maintenance of equipment .. 3,392,035 
Transportetion expenses . 5,366,397 
Total expenses incl. other . .11,438,467 
Net from railroad ......... 3,752,644 
| Taxes . . 1,022,747 
Uncoliectible ry. rev., etc. .. 1,134 
| Net after taxes, ete. 2,728,763 
Net after rents . 2,668,857 
| Aver. miles operated »..... 6,742.85 
| Operating ratio s.seeseseee 75.3 


11,395,656 129,944,726 132,065,818 
14,564,165 


claimed depreciation on account of the imperfect and inchoate interest which 
Hershey patent in 1922 in the amount, he acutally possessed. The assignment 
of $8,578.43, of which only $61.62 was: requests that the patent may issue to 
allowed. In 1923 the depreciation de-,the assignee. And there would seem to 
| duction claimed was $14,705.88, all of| be no sound reason for defeating the in- 
!which was disallowed. tention of the parties by restraining the 

Experimental costs pertaining to the assignment to the latter interest, and 


(As Reported to the Interstate Commerce Commission.) 


New York, New Haven and Hartford R. R. 
November 11 Months 

1928 1927 1928 1927 
6,767,548 6,530,706 69,373,786 69,397,652 
4,222,604 3,961,729 43,039,922 45,131,210 
12,260,177 11,997,827 126,007,382 128,564,148 
1,420,159 1,506,057 17,672,302 17,643,906 
1,822,486 2,246,969 22,161,779 24,506,968 
8,653,140 3,931,582 40,336,030 43,424,618 
7,485,805 8,259,872 86,625,747 92,090,298 
4,774,372 3,737,955 39,381,635 36,473,850 
740,000 657,200 6,734,000 5,849,573 
20,617 1,308 66,154 15,816 
4,013,755 3,079,447 32,581,481 30,608,461 
3,418,062 2,448,301 26,435,408 23,316,059 
2,133.36 2,174.96 2,150.58 2,175.20 
61.1 68.8 68.7 71.6 


11 Months ~ 
1927 1928 1927 
2,152,884 22,740,552 
164,439,484 
21,068,540 
37,656,416 
58,728,037 
126,402,666 
38,036,818 
11,237,653 
36,415 
26,762,750 
26,095,221 
6,707.25 
76.9 


24,640,279 
168,544,006 
22,820,500 
38,619,490 
59,734,450 
130,014,520 
38,529,486 
11,204,369 
44,482 
27,280,635 
25,496,792 
6,612.63 
W7.1 


2,222,251 
3,739,957 
5,381,501 
12,102,236 
2,461,929 
708,964 
3,580 
1,749,585 
1,730,583 
6,623,98 
83.1 


1, 
1 


As this contention attacks the means | 


jas will ground a suit for infringement. | 


None of these involve the same! y, Wilder, 51 (10 Howard) U. S. 476, at| 


ventor against any one for using it be- | 


right to its exclusive use, which he may | 
in- | 


and the specification prepared to obtain | 
; on And it appears by the lan-| 
as issued, petitioner, guage of the assignment, that it was in- | 


1928 
3,855,059 
469,041 
4,618,119 
877,135 
619,209 
1,400,803 
3,100,600 
1,517,519 
203,000 


313,947 
012,825 
2,015.37 


{to the courts below to hold the alleged 
invention patentable and authorize a pat- 
‘ent to be issued.” 

After referring to the decisions cited 
above to the effect that a patent anpli- 
cation was an assignable property right, 
the court continues: 

“The right to apply for a patent was 
being availed of in this proceeding and 
|the invention cannot be regarded for 
jurisdictional purposes as in itself prop- 
|erty or a right of property having an 
‘actual value susceptible of estimation 
in money. 

“Whether the alleged invention were 
patentable or not was the question, and 
that question had no relation to its value 
in money. If the invention were not pat- 
entable, Durham had suffered no loss; if 
the invention were patentable, it was not 
material whether it had or had not a 
money value. 


allege that any sum of money was in dis- 
pute, although there are averments that 
the value of the invention is generally 
recognized, and that sundry persons aye 
deriving large profits in making the de- 
vice sought to be patented. Evidence of 
that kind, though not controlling, is 
| sometimes introduced in suits on patents 
|as indicative of invention in the produc- 
tion of new and beneficial results, but it 
is not relevant here, nor are the affidavits 
presented on the question of value if the 
patent were granted. The matter in dis- 
pute must have actual value, and that 
cannot be supplied by speculation on the 
possibility that, in a given case, an in- 
vention might be held patentable. 

“We are of opinion that the matter in 
dispute in this case was not capable of 
being valued in money, and that the ap- 
peal must be dismissed.” 


Value of Patent Rights 
Is Susceptible of Proof 


In our opinion the language of the 
Supreme Court quoted above, when the 
question before the court is noted, does 
not go to the extent of holding that 
there is no property capable of valua- 
tion. No question of the value of the 
alleged right to obtain a patent had been 
raised in the courts below. Nor was any 
question of such value involved in the 
appeal. The sole reason for considering 
the point was to determine whether the 
record showed a minimum sum in con- 
troversy to give the court jurisdiction. 
The record did not only show no such 
amount, but that the question presented 
had no relation to value. It was pointed 
out that a patent when issued may or 
may not have a value. That being true, 
the court could only speculate as to the 
jvalue of the alleged right. That the 
|court refused to do. In other words, the 
court saw no justification for assuming 
that the patent application in question 
had a value. That is very different from 
saying that such value is not susceptible 
of proof as evidence of value of stock 
exchanged therefor. Considering the tra- 
ditional policy of the Supreme Court of 
deciding only the issue before it, we 
do not consider the language authority 
for the respondent’s broad assertion that 
an application for a patent cannot be 
definitely valued. 

Nor is the contention persuasive upon 
its merits, While such value may be 
difficult of proof, the same may be said of 
other intangible property values which 
the courts are constantly determining 
|from evidence, In Robb’s Patent Essen- 
| tials, 1922, page 258, it is said: 
| While it is very common to-day for 





Texas & Pacific Ry. 
November 11 Months 
1927 \ 1928 1927 
2,970,000 38,079,291 27,605,283 
473,210 5,386,416 5,099,684 
8,689,020 46,232,472 35,038,953 
611,466 17,497,174 6,185,010 
562,596 7,154,991 6,214,313 
1,110,607 14,548,496 11,751,808 
2,434,405 31,332,390 26,082,516 
1,254,615 14,900,082 8,956,437 
155,000 2,080,000 1,705,000 
736 14,200 13,838 
4,098,879 12,805,882 7,237,599 
910.201 9,560,250 5,606,702 
2,015.12 2,015.10 1,977.6¢ 
66.0 67.8 74.4 


572 


67.1 


“The bill, properly enough, does not | 


application rights at its risk. But such 
risk is not peculiar to patent rights 
Questionable titles and supposed causes 
| of action are often the subject matter of 
valuation, purchase and sale. Doubts as 
to title or the extent of ultimate rights 
| are matters to be considered in any at- 
tempt at appraising property rights to 
which they pertain. They influence but 
| do not proclude valuation. We must, ac- 
cordingly, reject petitioner’s preliminary 
— that the patent application 
vas not an assignable property ri 
which could be definitely valood. — 
Respondent claims that the evidence 
of record is subject to the same infirmity 
as was found by the Board in Commer- 


we stated: 


The evidence submitted consisted of 
the testimony of engineers familiar 
with the petitioner’s invention. Their 
opinions of value were upon the hypoth- 
esis that petitioner owned a patent on 
March 1, 1913, and were based upon the 
estimated royalties from the patented 
articles. This evidence is not sufficient to 
enable the Board to determine what 
value, if any, should be ascribed to the 
application for letters patent, which ap- 
plication was all that the petitioner 
owned on March 1, 1913. 

It is true, as respondent points out, 
that some of the questions framed by pe- 
titioner’s counsel purport to refer to a 
patent rather than a patent application. 
But it is also apparent that the wit- 
nesses, including those who gave opinion 
testimony, were familiar with the history 
of petitioner and knew that what peti- 
tioner received was a patent application, 
The two terms were used interchange- 
ably throughout the record. If the con- 
fusion in terminology led to confusion 
in thought, the respondent’s point would 
be well taken. A careful search of the 
record, however, leaves no doubt in our 
mind that there was no such confusion 
as to the subject matter of testimony. 
It is clear that the evidence relates to 
that which petitioner actually received— 
a patent application. 

None of the parties, including coun- 
sel for- respondent, were misled. The 
record clearly distinguishes the case from 
such circumstances as are set forth in 
the excerpt quoted, 

We come then to the question of de- 
termining the value of the stock issue for 
the patent application by reference to the 
value of the only corporate asset—the 
application. We are of the opinion that 
a substantial value in such asset has 
been proven. A. substantial improve- 
ment over the prior art, and then -ex- 
isting prospects of a large market for 
the device at a good profit, are well es- 
tablished. The wide market has been 
substantiated by subsequent events, and 
the failure to realize the anticipated 
large profits may be due to many ele- 
ments having no relation to the value of 
the patent application or the patent later 
issued. The evidence tending to show the 
claimed value of $250,000 is not incon- 
siderable. We have, however, discounted 
the claimed value to the $75,000 as found, 
in view of all the evidence. 

Petitioner asserts that to this initial 
cost of the patent application there 
should be added the subsequent costs of 
experiment and development incurred to 
the date the patent was issued to de- 
termine the basis for depreciating 
such patent. Our belief is that before 
the expenditures can be either capital- 
ized or charged as expenses, their nature 
must be shown. If they can be 
compared to the cost of prosecutin 
the claim for a patent, or cost incurre 
in defending title thereto once the patert 
issues, they can be said to relate directly 
to the patent property right. So far as 
appears here, however, the experimental 
cost subsequent to the acquisition of the 
application did not add to the capital 
value of the patent in question and 
should be excluded from its depreciation 
value. 

This brings us to a consideration of 
the proper depreciation period over which 
the patent capital account may be ex- 
hausted. It is elementary that an assct 
which has no definite period of useful 
life is not the proper subject of ex- 
haustion, as one of the essentials to 
measuring the deduction is «unknown. 
| The period covered .by application pend- 
|ing is a variable factor, Furthermore, 
| “he date the patent issues marks the be- 
| sinning of the asset in use in an en- 
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cial Truck Co., supra, in regard to which 4 
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AvTHORIZED STATEMENTS ONLY 
PuBLISHED WitHOUT COMMENT 


Are. PRESENTED Herern, Berna 
BY THE United States Dality 


Commerce 


—_———- ——————— 


Plan to Standardize 
Small Sizes of Wood 


Is Being Developed 


Lumber Industry Proposes 
To Prepare Stocks Already 
Cut for Distribution 

‘ 
To Consumers. 


Standard practices and sizes for smal 
dimension stocks of wood are _ being 
worked out, and will result in large sav- 
ings, the Department of Commerce has 
announced. The full text of the state- 
ment follows: 


A plan of close wood utilization affect- 


ing 40 per cent of American factories | 


now using wood as a primary raw ma- 
terial, is now being worked out by the 
National Committee on Wood Utilization 
of the Department. Under this plan, 
these industrial consumers will be en- 
abled to obtain their supplies of lumber 
cut to exact sizes, ready for use with- 
out further cutting waste, as contrasted 
with present practices, ‘which involve 
the cutting of such small dimension 
stock from yard lumber. 
committee made up to 13 of America’s 
leading authorities on lumber manufac- 
turing under the chairmanship of Harry 
B. Krausz, is now organized and will 


prepare a handbook on the manufacture | 


of so-called small dimension stock, ac- 
cording to an announcement made by 
Axel H. Oxholm, director of the com- 
mittee. 

Standardization Adopted. 

The small dimension stock idea is not 
new, but there seem to have been un- 
surmountable obstacles in the way of 
carrying it out, notably because of the 
lack of standardization in sizes and the 
difficulty of proper seasoning. Chiefly 
through the leadership of the Depart- 
ment of Commerce, standardization of 
sizes has been established in a number 
of the industries using wood as a raw 
material. In such cases the subcommit- 
tee will follow up and encourage further 
standardization of the component wooden 
parts of the articles manufactured by 
these industries. 

Before the National Committee on 
Wood Utilization takes up the work in 
the consumer’s field, it will first deyelop 
a satisfactory source of supply; and the 
committee believes this can best be done 
by establishing standard practice for the 
cutting and seasoning of small dimension 
stock. 

The work seems to be very appropriate 
for this committee, which has for this 
object a closer utilization of wood, as a 


means of encouraging the growing of | 


new supplies of timber. The character 
of our timber has changed with the 
gradual cutting out of old growth stands, 
which produce a large proportion of lum- 
ber free from knots. The second crop of 
timber is generally of equally good 
structure; but smal sizes of lumber free 
from knots, splits, wormholes, etc., must 
now be produced by cutting out these de- 
fects. 
Viewed As Important. 

That the use.of such stock, already cut 
to size, is of great importance to our 
industries working on a mass production 
scale, is an undisputed fact. This further 
refining of lumber at its source is a 
healthy development and is economically 
sound from every point of view. The 
subcommittee members working out this 
plan are: 

Harry B. Krausz, chairman, Pearl 
River Valley Lumber Co., Canton, Miss.; 
A. Trieschmann, vice chairman, Crossett 
Watzek Gates, Chicago, Ill.; Ned G. 
Begle, Berst-Forster-Dixfield Co., New 
York, N. Y.; George F. Cosgrove Techni- 
cal Service, Owosso, Mich.; A. E. Hall, 
Allis-Chalmers Manufacturing Co., Mil- 
waukee. Wis.; A. L. McSean, Edward 
Hines Hardwood & Hemlock Co., Park 
Falls, Wis.; W. M. Ritter, W. M. Ritter 
Lumber Co., Washington, D. C.; Walker 
L. Wellford, Chickasaw Wood Products 
Co., Memphis, Tenn.; William A Babbitt, 
National Ass’n. Wood Turners, South 
Bend, Ind.; Charles Dregge, Nichols & 
Cox Lumber Co., Grand Rapids, Mich.; 
R. E. Irwin, Potlatch Lumber Company, 
Potlatch, Idaho; Roy F. Morse, Long Bell 
Lumber Co.; Longview, Wash.; Thomas 
D. Perry Bigelow, Kent, Willard & Co., 
Boston, Mass. 


Swiss Watch Industry 


Increasing Production) 


Greater Number of Unfinished 
Movements Exported. 
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the first nine months of 1927 when 973,- 
769 gold cases, 908,456 silver cases, 
and 6,161 platinum cases making a total 
of 1,888,386 cases were hall-marked. | 

Exports during the nine-months period 
of the current year had a value of 200,- 
456,000 francs, an increase of 22,697,- 
000 francs over the corresponding period 
of 1927. While the present value of 
exports of finished movements, cases and 
completed watches exceeds that of pre- 
war years, the increase is caused entirély 
by the greater number of finished un- 
cased movements and watch cases which 
are being exported, and not by increased 
shipments of complete watches. Ex- 
ports of completed watches are actually 
far below prewar figures. More and 
more parts of watches are being sent 
abroad to be assembled. 

There is practically no unemployment 
in the Swiss watch industry at the 

resent time. On the other hand many 

ranches of the industry are beginning 
to complain of the lack of qualified 
workers. The June figure of unemploy- 
ment, 82, was the lowest in the in- 
dustry’s postwar history. 


Report Issued on Goods 
Manufactured in Prisons 


The Federal penitentiary at Atlanta 
produced a daily average of 23,796 yards 
of cloth in November, it was noted De- 
cember 27 by the Department of Jus- 
tice in a statement which follows in 
full text: 

A report to the Department of Jus- 
tice from the Atlanta Penitentiary 
shows that‘orders from the Navy De- 
partment have been received during the 
past week for a total of 512,800 yards 
of different grades of canvas to be fur- 
nished before the close of the present 
fiscal year. 

The production statement from _ the 
factory in the Leavenworth Penitentiary 
for the month of November, 1928, shows 
a daily average of 23,796 yards of ma- 


A special sub- | 


Improved Business in 


THE UNITED STATES DAILY: SATURDAY, DECEMBER 29, 1928 


Foreign Trade 


Mexico Shown 


New Rates Imposed 


In Weekly Summary of World Trade) 1, Tay ift Revision b 


| Department of Commerce 


Finds Holiday Sales Were 


Large; Philippines Recovering from Typhoon. 


The Mexican Government’s attitude 
towards capital and labor has created an 
atmosphere of optimism in commercial 
and industrial circles in that country, 
and business improved in December due 
'to brisk holiday buying, particularly in 
|the retail trade, according to the weekly 


| the world issued December’ 28 by the De- 
partment of Commerce for publication on 
December 29. 
|ness in Canada, based on production and 


| trade records, continued in November, it 
| was stated. ‘ 


The review follows in full text: 


uation throughout the week continued 


good. The retail merchants were too 
|busy with the holidays to place orders 
for merchandise, but will again be in 
the market when inventories have been 
taken on January 1. The summer season 
}at the beaches opens January 1, and it 
lis expected that during this season the 
|consumption of swimming suits and other 
beach goods will be greater than during 
the previous one. Two shipments of gold 
totaling $2,000,000 and destined for New 
York have just been made. 


ported from practically all sections of 
Australia, and business confidence is be- 
|ing further improved by a satisfactory 
|holiday demand. 
|tiful at fair rates, although demands 
jcontinue heavy. Construction is season- 
jally slow, but the number of new con- 
|tracts offered is increasing. Unemploy- 





'ment has decreased slightly, and the cost | 


of living continues a downward course. 
About 1,500,000 bushels of wheat have 


already been exported, due to an early | 


harvest. The bulk of wheat exports so 


|far has been to India to relieve shortage | 


| occasioned by partial drought in the Pun- 
|jab. The average price of wool to date 


season. 


| Brazil. — General business continues 
{dull, but there has been a fair movement 
lof holiday goods. 
steady, the rate being maintained by the 
| Bank of Brazil, which is doing most of 
| the trading. The coffee market continues 
quiet. No action has been taken yet on 
{the tariff measure now before Congress, 
jand there is a growing belief that none 
will be taken during this session. 
British Malaya.— Business continues 
cautious, but confidence in the future is 
stronger. Heavy rubber exports are 
causing a shortage of cargo space which 
shipping companies expect to last 
through January. 
rubber exports for December will total 
about 60,000 tons. Improvement con- 
tinues in the textile trade, with increased 
demand for holiday preparations, and 


Business in automobiles, though recently 
dull, is believed to be about readjusted 
since the ,actual removal of restriction 
on rubber exports. Price increases on 
small cars and most tires have been an- 
nounced. American leathers are gaining 
ground, and sales of imported shoes are 
increasing. Holiday trade has stimu- 
lated buying of paper and canned goods. 


Business in Canada 
Maintains High Level 


Canada.—November production and 
trade records bear out the higher trend 
of Canadian business manifested in the 
preceding months of this year. Imports 
of $102,966,700 and exports of $167,- 
013,600 indicate an increase of nine 
per cent in each category of the foreign 
trade of the Dominion as compared with 
November of last year. Building per- 
mits issued during the month represent 
a total valuation of $15,822,000, an 
increase of 23 per cent over last year’s 
corresponding return. Pig iron produc- 
tion of 90,000 tons during the month 
is 145 per cent higher and steel ingot 
and casting production of 108,000 tons 
is 34 per cent higher than in November, 
1927, 

Sales of new passenger automobiles in 
Ontario and Quebec are reported to 
have increased 22 per cent over Novem- 
ber of last year and sales of new trucks, 
95 per cent. Great Lakes navigation 
closed on December 15 with a record of 
269,000,000 bushels of grains shipped 
from the Head of the Lakes since 
August first. Wheat stocks at Fort 
William and Port Arthur on: December 
14, were 31,406,000 bushels. The 
Provincial tax on gasoline in New 
Brunswick will be increased on January 





1 from three to five cents per gallon, | 


and automobile license fees will be re- 
duced 15 per cent. It is announced that 
Barclays Bank Ltd. (Dominion, Colonial 
and Overseas), will petition the Domin- 
ion Parliament for a charter to operate 
in Canada, the capitalization involved 
being $500,000. 

China.—Trade in general in the 
Shanghai area, while presenting good 
prospects, is for the present being. con- 
ducted on extremely conservative lines, 
chiefly because of uncertainty with re- 
gard to general political stability in out- 
lying areas. Substantial major develop- 
ments outside the protected areas in 
early 1929 are considered problematical, 
although a majority of the development 
projects are merely being held in abey- 
ance for lack of funds and reluctance 
of foreign suppliers to assume risks on 
other than a cash basis. However, con- 


siderable interest is manifested by the} 


increasing numbers of inquiries for pro- 
jects now under contemplation in and 
around Shanghai. 

Depression continues to mark _ the 
general trade situation in North China. 
As negotiations for the return. of rolling 
stock of North China railways have not 
as yet been concluded, freight move- 
ments on all lines continue restricted. 
Improvement is noted, however, in local 





terial manufactured, the daily average 
of prisoners emptoyed being 862. 

The production statement for the shoe 
factory in the Leavenworth penitentiary 
for November shows a daily average of 
486 pairs of shoes manufactured, the 
daily average number of prisoners em- 
ployed being 382. 

At the brush and broom factory in the 
Leavenworth, Penitentiary for the month 
of November, a total of 811 dozen 
| brooms and 813 dozen brushes were man- 
|ufactured, with a daily average number 
jot prisoners employed of 35. 


|weview of business conditions throughout | 


The high trend of busi- | 


Argentina.——The general economic sit- | 


Australia.—Better conditions are re-| 


Money continues plen- | 


\is 8 per cent below that of the previous | 


Exchange has been, 


It is probable that | 


stocks of many lines are reported short. | 


passenger services between Peking, 
Tientsin, Tangku and Shanhaikwan, by 
the addition of one express train on the 
Peking-Mukden line, thus _ providing 
three trains each week in both directions. 
The rolling stock in use is in a low state 
of repair, with but little funds available 
for the purchase of replacement parts 
}and repair work. 


| Increases Carried 


'In French Budget 


France.—The French budget for 1927 
|which was passed by the Chamber of 
| Deputies on December 14, carries ap- 
| propriations of 45,369,000,000 francs and 
| revenues of 45,415,000,000 francs, repre- 
{senting increases of 144,000,000 francs 
in expenditures and 134,000,000 francs 
|in receipts above Government proposals. 
| Only minor changes are expected in the 
| Senate and final approval of the budget 


| before the end of the year seems Aas- | 


sured. 
|seems assured following the partial re- 
|eall of private funds placed abroad and 
repurchases by the Bank of France of 
|exchange loaned. At a meeting in 
|Paris on December 13 the continental 
steel entente decided to maintain pres- 
ent production quotas for the first quar- 
iter of 1929, despite a French request 
for an increase of 1,000,000 tons in the 
total. The general iridex of wholesale 
prices at the end of November was nine 
|points higher at 639. For national 
products only the wholesale index in- 
creased seven points to 631; for imported 
| products it advanced 11 points to 653. 
|The Paris retail price index increased 
19 points to 585. 

Germany.—The depression which nor- 
mally otcurs in Germany at the close 
of the year is more noticeable than last 
year as a‘ttesult of the cumulative effect 
of declining activity during the past six 
months. The five weeks’ shutdown in 
the steel industry, which came to an end 
early in December, caused serious dis- 


| steel as raw materials, and also in the 
coal and coke trades, and has contributed 
materially to the unsatisfactory character 
of general business conditions at the 
present time. The increase in unem- 
ployment has been more rapid than usual 
at this season. 

A few industries, however, notably 
'chemicals and paper, have been able to 
maintain production and sales, and. the 
| artificial silk industry is also well oc- 
cupied, but conditions in other textile 
|branches are unsatisfactory. Money 
continues easy and the private discount 
|rate has been reduced to 6.25 per cent. 
The Reichsbank, however, has not re- 
duced the official discount rate, desiring 
to prevent any considerable amount of 
foreign money from leaving the country. 
Stock exchange trading has been slack, 
but quotations have been stable. 

Foreign borrowings were again active 
in November. and the monthly average 
this year has slightly exceeded last. 
November coal production in the Ruhr 
| was somewhat reduced, reflecting the 
effects of the steel lockout. The year 
end increase in unemployment has been 
considerably greater than in 1927, Bank- 
| ruptcies and receiverships have risen con- 
siderably. Statistics for October trade 
showed lower exports and higher im- 
ports as compared with November, but 
this is at least partly due to a change 
in methods of computation, which de-: 
creased the figures somewhat during the 
period of transition. 

Greece.—Returns from Greek mort- 
gaged revenues continue to run ahead 
of 1927, according to a statement re- 
leased by the International Financial 
Commission. Receipts for the first nine 
months of 1928 totaled 2,957,468,400 
drachmas (drachma equals $0.013) in the 
same period of 1927. During September 
customs receipts were smaller than in 
the corresponding month of 1927, 
amounting to 130,826,500 drachmas as 
against 159,236,800 drachmas, due to the 
adverse effect on import trade resulting 
from the dengue fever epidemic. An im- 
portant development in the foreign trade 
for 1928 is the decline in imports of 
wheat from the United States, and a 
simultaneous increase in purchases of 
this commodity from Canada. Wheat, 
one of Greece’s leading imports, repre- 
sents the largest valuable item in pur- 
chases from the United States. 


Holiday Business 
| Shows Gain in Hawaii 


Hawaii.—Retail holiday business in the 
past 30 days has been higher than it was 
in the corresponding period last year, 
with many lines reporting increases of 
from 4 to 8 per cent. Heavy rains in 
December falling throughout the Islands, 
combined with warm days and cold 
nights, have been favorable to the grow- 
ing sugar-cane crop, with the result that 
tonnage is increased, Twenty-four sugar 
mills are now grinding new cane and one 
mill is still at work on the old crop. 
Cane juice is reported better than last 
year’s and the sugar yield is larger. The 
final figures on 1928 production are 
940,000 short tons. The average yield 
per acre for the Islands was 61.6 tons, 
which sets a new production record, but 
sugar ratios are the lowest in 10 years. 

India.—Export trade at Calcutta has 
been exceptionally dull for several 
weeks, except for tea, with consumers 
showing no signs of interest in India’s 
| staple commodities. The outlook in the 
cotton and coal industries continues dis- 
quieting because of the labor situation, 
but railway earnings indicate an _ in- 
creased movement of crops toward port 
eities. As a result of this heavy com- 
modity movement tight money is ex- 


prices which should attract outside de- 
{mand and stimulate trade. 

_ The recurrence of unjustified specula- 
tive activity which has frightened con- 





|sumers from the market is given as one! 
of the causes of the present stagnant | 


condition of India’s principal export 
trades which normally are active at this 
season. At Bombay the cotton mill labor 


difficulties continue to depress business | 


activity. Both yarn and piece goods 
markets at Bombay have been relatively 
| satisfactory, with substantial sales re- 
| corded. Cotton prices, however, have dis- 
| Played weaker price tendencies, 


| Conditions in Mexico. 


Reflect Optimism 


Mexico.—Busines sactivities during the 
month of December showed an improve- 
;ment due to the brisk/holiday buying. 
| Especially was this noticeable in retail 


| 


Easy money for year end settlements | 


location in the industries using iron and | 


pected soon and may result in lower | 


China Summarized 


Textiles, Machinery, Foods, 
Chemicals, Oil, Paper, and 
Lumber Affected by 
Changes. 


The new tariff schedule promulgated 
by the Nationalist Government of China 
to be made effective on February 1, 
1929, provides for import duties vary- 
ing from 7% per cent ad valorem to 
27% per cent ad valorem, based on valua- 
tions of the import tariff of 1922, 
according to cablegrams from Com- 
mercial Attache Julean Arnold, Peking, 
and Trade Commissioner Frank S. 
Williams, Shanghai, it has just been 
announced by the Department of Com- 
merce in a review of foreign tariff 
changes, the full text. of which follows: 

It is reported to be the general under- 
standing at Shanghai that the duration 
of the new tariff schedule is to be one 
| year, that the surtaxes hitherto collected 
are to be automatically abolished, being 
merged with the duties, and that these 
new duties are to be levied on all cargo 
arriving at Chinese ports beginning} 
February 1, without exemption for 
; goods en route and arriving after that 
| date, 


Textile Rates Revised. 


The proposed tariff schedule covers 
a wide range of commodities and pro- 
vides for approximately the following 
rates of duty (1 picul, 133 1-3 pounds; 
1 Haikwan tael, at current exchange 
about 70 cenis.: 

Textiles: Raw cotton, 1.20 Haikwan 
|teals per picul; cotton thread, cotton 
yarn, and manufactures of. cotton in 
general, 7% per cent ad valorem, with 
certain exceptions including cambrics, 
lawns, muslins, printed shirtings, printed 
sheetings, printed T-cloths, printed 
sateens and satinettes, 10 per cent ad 
valorem; counterpanes, quilts, machine- 
made edging or insertion, mosquito net- 
ting, cotton clothing and haberdashery, 
12% per cent ad valorem. 

Sheep’s wool, 10 per cent ad valorem; 
wool and cotton unions, 12% per cent 
ad valorem; woolen goods, 15 per cent 
ad valorem excepting woolen and 
worsted yarn and cord, 10 per cent ad 
valorem; woolen clothing, 171% per cent 
ad valorem; and llama braid, 221% per 
|cent ad valorem. 


Schedules for Metals. 

Silk and artificial silk goods in gen- 
eral, 2214 per cent ad valorem; artificial 
silk yarn, 10 per cent ad valorem; silk 
mixtures, 12% per cent ad valorem; ar- |} 
tificial silk piece goods, 15 per cent ad 
valorem. 

Metal manufactures and machinery: 
Metals and metal manufactures, 10 per 
cent ad valorem, with certain exceptions 
including hand tools, hand sewing nee- 
dles, and enameled ironware, 74% per 
cent ad valorem; bolts, nuts, rivets, wash- 
ers, screws, tacks, .wire and cut nails, 
spikes, and safés, 12142 per cent ad va- 
lorem; bedsteads, cots, stoves, and steam 
heaters, 1742 per cent ad valorem; cut- 
lery, electroplated ware, metallic leaf or 
foil, including tinfoil, 22% per-cent ad 
valorem. 

Machines and machinery in general, 10 
per cent ad valorem; typewriters, cash 
registers, caluculating machines, sewing 
and knitting machines, 12% per cent ad 
valorem; scales, 15 per cent ad valorem; 
complete motor passenger vehicles with 
capacity of not less than 12 passengers, 
and complete motor trucks of over 1 ton 
carrying capacity, 12% per cent ad va- 
lorem; other motor vehicles, parts and 
accessories, including tires, 22% per cent 
ad valorem. 

Foodstuffs and beverages: Fisheries 
and sea products in general, 714 per cent 
ad valorem; meats, canned foods and gro- 
eries, 17% per cent ad valorem, with 
certain exceptions including baking pow- 
der, condensed and evaporated milk, pre- 
served fruits, jams and jellies, currants 
and raisins, 12% per cent ad valorem; 
spices and condiments, 15 per cent ad 
valorem. 








Flour Admitted Free. 

Cereals and flour, free of duty, with 
certain exceptions including arrowroot, 
cracked wheat, hominy, pearl barley, 
oats, sago, shredded wheat, tapioca, 121% 
per cent ad valorem. Fresh fruits and 
vegetables, 10 per cent ad valorem; dried 
fruits, 1242 per cent ad valorem; dried 
and prepared vegetables, 15 per cent ad 
valorem. 

Brown sugar under No. 11 Dutch 
standard, and white sugar over No. 10 
Dutch standard, including refined sugar, 
| 22% per cent ad valorem; cube and loaf 
sugar and candy sugar, 1712 per cent 
ad valorem; molasses, 7% per cent ad 
valorem. 

Wines, 22% per cent ad valorem; spir- 
ituous liquors, 27% per cent ad valorem; 
table waters, 15 per cent ad valorem. 

Tobacco: Cigarettes and cigars, 714 
| per cent ad valorem, plus excise tax 32 
per cent ad valorem; leaf tobacco and to 
bacco stalk, 10 per cent ad valorem; pre- 
| pared tobacco, 2742 per cent ad valorem. 


Scale for Chemicals. 

Drugs, chemicals, and dyes: Medicinal 
substances in general, 12% per cent ad 
valorem; ginseng, 221% per cent ad va- 
lorem; patent and proprietary medicines, 
15 per cent ad valorem. . 

Chemicals, 12% per cent ad valorem 
excepting acetic acid. boracic acid, hy- 
drochloric acid, nitric acid, sulphuric 
acid, sulphate of ammonia, bleaching 
powder, borax, carbide of calcium, chem- 
ical manures, saltpetet, nitrate of soda, 
| sulphide of soda, chlorate of potash, 
phosphorus, and heavy chemicals not oth- 
erwise enumerated, 712 per cent ad va- 
lorem; explosives tor industrial pur- 
poses, 10 per cent ad valorem; spirits of 
wine and rectified spirits or alcohol, 1713 | 
per cent ad valorem, 

Dyes and pigments, 12% per cent ad 
valorem, excepting natural and artificiai 
indigo, 15 per cent ad valorem; indoin 
and analine dyes not otherwise enumer- 
ated, 1744 per cent ad valorem. 

Oils, fats and waxes: Oils, 17% per 
cent ad valorem, excepting lubricating 
oils other than lubricating castor oil, 
12% per cent ad valorem; gasoline in 
case, 1.057 Haikwan taels per 10 Amer- 
ican gallons; gasoline in bulk, 1.012 











trade. The attitude of the Government 
towards capital and labor has created an 
atmosphere of optimism in commercial 
and industrial circles. Sales of automo- 
biles and accessories showed an improve- 
ment over the month of November but 
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which should equal the difference be- 


of imported merchandise | customs duties according to changing 


conditions of production at home and 


tween the cost of producing in a foreign | abroad, it may authorize the Chief Ex- 


country the articles in question and lay- 
ing them down for sale in the United 
States, and the cost of producing and 
selling like or similar articles in the 
United States, so that the duties not 
only secure revenue but at the same 
time enable domestic producers to com- 
pete on terms of equality with foreign 
producers in the markets of the United 
States.” 
Objective Said to Be Clear. 

And then that: “It may be that it is 
difficult to fix with exactness this dif- 
ference, but the difference which is 


sought in the statute is perfectly clear | 


and perfectly intelligible. Because of the 
difficulty in practically determining what 
that difference is, Congress seems to 
have doubted that the information in its 
possession was such as to enable it to 
make the adjustment agecurately, and 
also to have apprehended that with 
changing conditions the difference might 
vary in such a way that some redajust- 


ments would be necessary to give effect | 


to the principle on which the statute 


| pyoceeds. 


“To avoid such difficulties, Congress 
adopted in Section 315 the method of de- 
scribing with clearness what its policy 
and plan was and then authorizing a 
member of the executive branch to carry 


changing difference from time to time, 
and to make the adjustments necessary 


to conform the duties to the standard | 


underlying that policy and plan. 


“As it was a matter of great impor- | 
tance, it concluded to give by statute to | 


the President, the chief of the executive 
branch, the function of determining the 
difference as it might vary. He was pro- 
vided with a body of investigators who 
were to assist him in obtaining needed 
data and ascertaining the facts justi- 
fying readjustments. 

“There was no specific provision by 
which the President might be invoked 
under this Act, but it was presumed that 
the President would through this body 
of advisers keep himself advised of the 
necessity for investigation or change and 
then would proceed to pursue his duties 
under the Act and reach such conclusion 
as he might find justified by the investi- 
gation, and procitaim the same if neces- 
sary.” 

Congress Declared 


Actually to Fix Rates 


The Court made plain that neither the | 


Tariff Commission nor the President 
fixes the duties; that is done by the Con- 
gress. Of the Tariff Commission it was 
said: “The Tariff Commission does not 
itself fix duties, but before the President 
reaches a conclusion on the subject of in- 
vestigation, the Tariff Commission must 
make an investigation and in doing so 
must give notice to all parties interested 
and an opportunity to adduce evidence 
and to be heard.” 

Quoting from Interstate Commerce 
Commission v. Goodrich Transit Co., 224 
U. S. 194, 214, the Court said: “The Con- 
gress may not delegate its purely legis- 
lative power to a commisison, but, hav- 
ing laid down the general rules of action 
under which a commission shall proceed, 
it may require of that commission the 
application of such rules to particular 
situations and the investigation of facts, 
with a view to making orders in a par- 
ticular matter within the rules laid down 
by the Congress. 

“It is conceded by counsel that Con- 
gress may use executive officers in the 
application and enforcement of a policy 
declared in law by Congress and author- 
ize such. officers in the application of 
the congressional declaration to enforce 
it by regulation equivalent to law. But 
it is said that this never has been per- 
mitted to be done where Congress has 
exercised the power to levy taxes and 
fix customs duties. 

_“The authorities make no such dis- 
tinction. The same principle that per- 
mits Congress to exercise its rate mak- 


|out this policy and plan, and to find the | 


ing power in interstate commerce, by | 


declaring the rule which shall prevail 


in the legislative fixing of rates, and | 
enables it to remit to a réte-making | 
body created in accordance with its pro- | 
visions the fixing of such rates, justifies | 


in a similar provision for the fixing of 


|a revenue act so framed. 
|and its provisions are within the power 


‘ecutive to carry out this purpose, with 
| the advisory assistance of a Tariff Com- 
mission appointed under congressional 
authority.” 

Field v. Clark, 143 U. S. 649, 680, was 
declared to sustain that conclusion. What 
the President was required to do there, 
the Chief Justice said, was merely in 

| execution of the act of Congress. He 
| was the mere agent of the law-making 
| department. 

Upon the second point, namely, that 
| Section 315 is invalid because of its 
| purpose to protect the industries of the 
!United States, the Court said in part: 
“It undoubtedly is true that during 
|the political life of this country there 
| has been much discussion between parties 


las to the wisdom of the policy of pro- | 


| tection, and we may go further and say 
/as to its constitutionality, but -no /his- 
|torian, whatever his view of the wisdom 
|of the policy of protection, would con- 
|tend that Congress, since the first rev- 
{enue Act, in 1789, has not assumed that 
it was within its power in making pro- 
| vision for the collection of revenue, to 
| put taxes upon importations and to vary 
| the subjects of such taxes or rates in an 


|effort to encourage the growth of the| 
|industries of the nation by protecting | 


|home production against foreign com- 
| petition. 


Policy of Protection 


Considered by Court 


“In this first Congress sat many mem- 
bers of the Constitutional Convention of 
1787. This Court has repeatedly laid 
down the principle that a contempora- 
neous legislative exposition of the Con- 
stitution when the founders of our Gov- 
ernment and framers of our Constitu- 
tion were actively participating in 
|public affairs, long acquiesced in, fixes 


visions. 
S. 52, 175, and cases cited. The enactment 
and enforcement of anumbex of customs 
revenue laws drawn with a motive of 
maintaining a system of protection, since 
the revenue law of 1789, are matters of 
history. 

“More than a hundred years later, the 
titles of the Tariff Acts of 1897 and 1909 
declared the purpose of those acts, among 
cther things, to ke that of encouraging 
the industries of the United States. The 
title of the Tariff Act of 1922, of which 
section 315 is 4 part, is ‘An Act to pro- 
| vide revenue, to regulate commerce /ith 
|foreign countries, to’ encourage the in- 
dustries of the United States and for 
other purposes.’ Whatever we may think 
of the wisdom of a protection policy, we 
can not hold it unconstitutional. 

“So long as the motive of Congress and 
the effect of its legislative action are to 
secure revenue for the benefit of the gen- 
eral government, the existence of other 
motives in the selection of the subjects 
of taxes can not invalidate congressional 
action. As we said in the Child Labor 
Tax Case, 259 U. S. 20, 38: ‘Taxes are 
occasionally imposed in the discretion of 
the legislature on proper subjects with 
the primary motive of obtaining revenue 
from them, and with the incidental mo- 
tive of discouraging them by making 
their continuance onerous. They do not 
lose their character as taxes because of 
the incidental motive.’ 

“And so here, the fact that Congress 
declares that one of its motives in fixing 
the rates of duty is so to fix them that 
they shall encourage the industries of 
this country in the competition with pro- 
ducers in other countries in the sale of 
goods in this country, can not invalidate 
Section 315 


of Congress.” 
The judgment of the Court of Cus- 


itoms Appeals was affirmed upon both | 


grounds. J. W. Hampton, Jr., & Co. v. 
United States, 276 U. S. 394. 


Protests Adjudicated 
Against Increased Rates 
(2) 
Section 315 expressly gives to importers 
no right to have reviewed by protest 





customs duties on imported merchandise. | 


“If Congress shall lay down by legis- 
lative act an intelligible principle to 
which the person or body authorized 
to fix such rates is directed to 
conform, such legislative action is not a 
forbidden delegation of legislative 
power. 

“If it is thought 


wise to vary the 


Haikwan tacls per 10 American gallons; 
kerosene in case, 0.877 Haikwan taels 
per 10 American gallons; .kerosene in 
bulk, 0.847 Haikwan taels per 10 Amer- 
ican gallons. 

Fats and waxes, 17% per cent ad va- 
lorem, with certain exceptions including 
household and laundry soap, paraffin wax 
and soap-making materials not other- 


| 
| 


| 
| 
| 


y 


wise enumerated, 742 per cent ad valo-| 


rem; toilet and fancy soap, 10 per cent 
ad valorem; mineral lubricating grease, 
12% per cent ad valorem. 

Paper and paper manufactures: Books, 
charts, maps, newspapers and _ periodi- 
cals in general, free of duty; cardboard, 
strawboard, and Krafi paper, 10 per cent 


changes in duty under proclamations 
pursuant to section 315, but section 514 
of the same act gives importers the 
right to file protests against, decisions 
of coilectors of customs, “including the 
legality of all orders and findings enter- 
ing into the same, as to the rate and 


amount of duties chargeable, and as to} 


all exactions of whatever character 
(within the jurisdiction of the Secretary 
of the Treasury), and his decisions ex- 
cluding any merchandise from entry or 
delivery, under any provision of the 
customs revenue laws, and his liquida- 
tion of any entry, * * *,” 

Protests have been filed by importers 
against the action of collectors of cus- 


toms in assessing duties upon various | 
products as to which proclamations have 


been issued by the President. All of 
these protests have unconstitutionality 
of section 315 as the sole or principal 
claim. Some of the protests relate to 
sodium nitrite, the duty on which was 


{changed from 3 to 4% cents per pound 


ad valorem; coated or enameled paper,| 
glazed and marbled paper, writing paper, | 


drawing paper, art printing paper, 
greaseproof paper, and other papers in 
general, 124% per cent ad valorem; wall 
paper, 22% per cent ad valorem. 

Miscellaneous: Skins, 742 per cent to 
22% per cent ad valorem; hides, 7% 
per cent ad valorem; leather in general, 
12% per cent ad valorem; boots and 
shoes of leather, 22% per cent ad va- 
lorem; boots and shoes of other material, 
174% per cent ad valorem. 

Lumber, 10 per cent ad valorem; fur- 
niture and shooks, 742 per cent ad valo- 
rem; other manufactures of wood, 10 per 
cent ad valorem. 

Railway supplies, 10 per cent ad valo- 
rem; rubber manufactures, excluding 


by proclamation effective June 5, 1924. 


This commodity was involved in the | 


suit brought in the courts of the District 
of Columbia by the Norwegian Nitrogen 


Products Company, Inc., sales agent in| 
, 


the United States of the Norwegian 
manufacturer. <A petition asking for 
a writ of mandamus to compel the 
Tariff Commission to divulge cost data 


obtained in the course of its investiga- 


tion for the purposes of section 315! 


was denied by the Supreme Court of the 
District of Columbia, which held in- 
dividual production costs to be trade 
secrets forbidden disclosure by section 
708 of the Revenue Act of 1916. 

Before an appeal was decided by the 
Court of Appeals of the District of Co- 
lumbia the President issued his proclama- 


tion increasing the duty. Because of the | 


President’s action the Court of Appeals 
held that mandamus would afford no re- 


lief and for that reapon affirmed the de- 


cision of the court below. United States 


j}automobile tires, scientific and surgical | ex rel Norwegian Nitrogen Products Co., 


instruments, lamps and lampware, tele-'Inc., v. United States Tariff Commission, 


graph and telephone materials, 
plate glass, 12% per cent ad valorem; 
photographic materials excepting chem- 
icals, optical goods, 17%4 per cent ad va- 


| 
| 


inks, | 6 Fed. (2d) 491, 


The Supreme Court of the United 
States declared that the petition to com- 
pel the Commission to reopen the in- 


lorem; perfumes and toilet articles, 221% | vestigation had become moot when the 
per cent ad valorem; clocks and watches | President fixed the duties, and remanded 
of precious metals or jeweled, 22% per!the case with instructions to dismiss the 


cent ad valorem; other clocks 
watches, 10 per cent ad valorem; jew- 
elry and precious stones, 27% per cent 
ad valorem, 


and | petition. United States ex rel Norwegian 


Nitrogen Products Co., Inc., v. U. 
Tariff Commission, 274 U. S, 106, 112. 
Protests are pending in the Customs 


Ss. 


the construction to be given its pro-| 
Myers v. United States, 272 U.| 


Finality of President’s action: | 


| Canadian Government 


‘Provides Planes for 


‘Use of Flying Cadets 


|Department of National De- 
| fense Supplies Facilities 
For Teaching Aviation 


To Members. 


| The Canadian Department of National 


|Defense has supplied airplanes to 16 © 


| flying clubs in the Dominion, the Depart- 
{ment of Commerce has just been in- 
| formed by the Assistant American Trade 
|Commissioner at Ottawa, A. H. Thie- 
|mann. The full text of the statement 
follows: 

| There are 16 Light Airplane Clubs in 
| Canada which have beey supplied with 
|airplanes by the Air Service of the 
|Canadian Department of National De- 
| fense. 


Field To Be Constructed. 


These clubs must provide a flying 
| field or seaplane station filling the re- 
quirements of the Canadian Air Regula- 
| tions; provide for the housing, repair, 
}and maintenance of all aircraft and 
| equipment supplied them by the Depart- 
ment of National Defense; arrange for 
the services of an approved and qualified 
| instructor and of a licensed air engineer; 
and have a roll of at least 30 members 
who are prepared to qualify as pilots as 
well as not less than 10 other members 
who already have qualified and are de- 
sirous of continuing to fly. 


To any approved club meeting these 
| requirements, the Department of Na- 
tional Defense issues two airplanes. 
Additional material may be issued at the 
| rate of one complete airplane per year 
for five years. The type of aircraft is 
determined by the Department of Na- 
tional Defense. 

For each member of a club who quali- 
fies for a private pilot’s license the De- 
partment of National Defense grants the 
club $100. On the other hand, each 
| club must give a bond guaranteeing that 
the club will make good at its own ex- 
pense any damage to the aircraft or 
equipment issued to it. 

Sixteen Airplane Clubs. 

The names and addresses of the light 
airplane clubs in Canada are: Victoria 
Aero Club, Victoria, B. C.; Air Force 
Club of Vancouver, B. C.; Calgary Aero 
Club, Calgary, Alberta; Edmonton & 
Northern Alberta Aero Club, Edmonton, 
Alberta; Saskatoon Aero Club, Ltd., Sas- 
katoon, Saskatchewan; Regina Flying 
| Club, Regina, Saskatchewan; Winnipeg 
Light Aeroplane Club, Winnepeg, Mani- 
toba; London Flying Club, London, 
Ontario; Hamilton Aero Club, Hamilton, 
Ontario; Ottawa Flying Club, Inc., Ot- 
tawa, Ontario; Aeronautic Assn. of 
Canada, Ltd., Toronto, Ontario; Border 
Cities Aero Club, Walkerville, Ontario; 
Granby Aero Club, Granby, Quebec; 
Montreal Light Aeroplane Club, Mon- 
treal, Quebec; Halifax Aero Club, Hali- 
fax, Nova Scotia; Moose Jaw Flying 
Club, Ltd., Moose Jaw, Sask. 

It is expected that the following clubs 
will be in operation next year: Cape 
Breton Flying Club, Sydney, Nova 
Scotia; Fort William Aero Club, Fort 





Kingston, Ontario; Peterboro Aero Club, 
Peterboro, Ontario. 


Fifty Nations Produce 
World’s Tobacco Crop 


United States Supplied 28 Per 
Cent of Annual Yield. 


The United States furnished approxi- 
mately 28 per cent of the world’s harvest 
| of tobacco for 1927, it was stated Decem- 
ber 28 by the tobacco section of the Bu- 
reau of Foreign and Domestic Com- 
merce. World production amounted to 
approximately 4,500,000,000 pounds. 

The full text of the statement follows: 

About fifty countries are now produc. 
ing tobacco in commercial quantities, but 
more than three-fourths of the world 
;crop is supplied by the following ten 
countries, named in the order of their 
importance as producers:, United States, 
British India, China, Netherland East 
Indies, Japanese Empire, Brazil, Turkey, 
Greece, Philippine Islands, and Italy. 

No official production data are avail- 
able for British India and China, but it 
is a known fact that both countries are 
of material importance as contributors 
| to the world supply of raw tobacco. The 
figures for these two countries are but 
; estimates, based in the case of British 
India upon official reports of the area 
planted to tobacco, and in the case of 
China upon reports of the foreign rep- 
resentatives of the Departments of State 
and Commerce. 

The world tobacco crop for 1927 (ex- 
clusive of China, no estimate for which 
is yet available) amounted to 4,400,000,000 
pounds. About one-fourth of the 1927 
crop was released into export trade 
channels and Europe consumed over two- 
thirds of the exportable surplus. Broadly 
speaking, Europe has an annual absorp- 
| tion ef over 1,500,000,000 pounds of raw 
| tobacco, more than half of which must 
| be imported. 
| Owing to theefforts of European coun- 
| tries to produce tobacco in their various 
colonial possessions, the proportion of the 
world crop furnished by the United States 
| has decreased during the last few years. 
Prior to the World War, the United 
States supplied nearly one-third of the 
world tobacco crop; during the period 
1924-26 the United States furnished 28 
per cent; and in 1927, only about 27 
per cent. 

To sum up: Only the continents of 
Asia and North America have become 
important as world tobacco producers. 
Europe is the center of consumption. 

Through the efforts of the United 
Kingdom and France to expand the pro- 
ducing regions in their colonies, tobacco 
production in Africa is increasing, though 
yet of only local importance. South 
America has only one important export- 
ing country and on the whole produces 
little more than domestic requiremen.st 





Court upon questions other than the 
constitutionality of section 315. One of 
the protests with respect to sodium ni- 
trite was selected as typical for a test 
ease. This pretest questions the suffici- 
ency of the hearing accorded by the Com- 
mission and the basis for the President's ' 
proclamation increasing the rate of duty. 
on that commodity from 3 to 4% cents 
per pound. On November 20, 1928, the 





William, Ontario; Kingston Flying Club, . 


\ 
uy 
a 


case was transferred to Washington, D, © 


C., for the taking of evidence, 
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Railroads | 
Absorption of West Side Belt Line 


Oppo 


sed As Illegal 


> 


Mr. Eastman Files 
Dissenting Opinion 


Acquisition Is Termed Unau- 
thorized Merger Under 
Existing Law. 


Commisioner Eastman, of the Inter- 


“state Commerce Commission, dissents 
from the report of the Commission in 


approving the acquisition of th West 
Side Belt Railroad, in Allegheny 


County, Pa., by the Pittsburgh & West} 


Virginia Railway. 
Commissioner Eastman, in his dis- 


.senting opinion, asserted that the ac- 


“ject to the act, “to consolidate 


qusition of the properties of the West} 
Side Belt Railroad constituted/a “con- 


solidation” of railroad properties mot 
authorized under the law. _Commis- 
sioner McManamy joined in this dissent. 

The Comnission’s order approving the 
acquisition, which was published in full 


etext in the issue of December 28, stated 


that the contention that the lines in- 
volved are in no sense competitive, but 
together form a short route rather than 


“@ competing route, is acceptable. 


The full text of the dissenting opinion 
of Commisioner Eastman follows: 

Section 5 of the Interstate COCmmerce 
Act specifies very definitely, the condi- 


-tioms under which it shall be lawful for 


two or more carriers by railroad, sub- 
their 
properties or any part thereof, into one 


‘ corporation for the ownership, manage- 


ment, and operation of the properties 
theretofore in separate ownership, man- 
agement, and operation.” 

There are technical distinctions be- 
tween a purchase and sale, a merger, or 
a consolidation, and the latter term is 
used, in this technical sense, to describe 
a form of union in which the consolidat- 
ing corporations cease to exist and are 


_superseded by a wholly different cor- 


row sense in section 
* cludes all methods of bringing the prop- 


*hedged about by 


" cordance with certain 


‘erty, 


poration. 

It is plain, however, that the word 
“consolidation” is mot used in this nar- 
5, and that it in- 


erties of two or more carriers under the 
ownership and management of a single 


» €orporation, or, as it is put in paragraph 


(2), 


consolidating them “into a single 


--system for ownership and operation.”” 


The consolidations so authorized are 
elaborate limitations 
and safeguards. They must be inharmony 
with a general consolidation plan cover- 
ing all the railroads, of the country and 
formulated by the commission in ac- 
standards and 
specifications set forth in paragraph 
(4) it must be shown in each particular 
case that they will promote the public 
interest; and the resulting capitalization 
must not in any case exceed the value 
of the properties as determined under 
section 19a. 

In the instant case we are asked, in 
effect, to authorize such a consolidation 
into a single system for ownership and 
operation of the properties now sep- 
arately owned by the Pittsburgh & West 
Virginia and the West Side Belt; and 


we are asked to do this, not under sec- | 


tion 5, but‘through the grant of a cer- 
tificate of public convenience and neces- 
sity under paragraph (18) of section 1. 
The certificate sought is that the present 


and future public convenience and neces- | 


sity require the acquisition by the appli- 
cant of the franchises, corporate prop- 
rights, and credits of the West 
Side Belt. 

The certificate granted by the ma- 
jority does not correspond in terms to 
what is sought, for it certifies only that 
public convenience and necessity re- 
quire the acquisition by the Pittsburgh 
& West Virginia of the West Side Belt’s 
“lines of railroad.”” However, I do not 
stress this divergence, for in my opinion 
we are without lezal authority to grant 
any certificate under paragraph (18) of 
section 1 which will permit the result 
desired to be accomplished, 

Paragraph (18) was maifestly in- 
tended to provide a means of curbing the 
construction of new lines of railroad and 
the abandonment. of old lines. It reads 
as follows: 

**(18).—After 90 days after this para- 
graph takes effect no carrier by rail- 
road subject to this act shall undertake 
the extension of its line of railroad, or 
the construction of a new line of rail- 
road, or shall acquire or operate any 
line of railroad, or extension thereof, or 
shall engage in’ transportation under 
this act over or by means of such addi- 
tional or extended line of railroad, 


obtained from the Commission a certifi- 
cate that the present or future public 
convenience and necessity require or will 


require the construction, or operation, | 


©r construction and operation, of such 
additional or extended line of railroad, 
and no carrier by railroad subject to 
this act shall abandon all or any portion 
of a line of railroad, or the operation 
thereof, unless and until there shall first 
have been obtained from the COmmission 
a certificate that the present or future 
public convenience and necessity permit 
ef such abandonment.” 


’ Provision to Prevent 


‘Evasion of Principle 


The contention that under this para- 
raph we can authorize what is here 
proposed depends wholly upon the three 
words “or shall acquire.” In this con- 


“mection I call attention to the fact that 


these words are not in any way reflected | 


in the subsequent 
Paragraph. 

The certificates which we are author- 
ized to grant are to the effect that pub- 


provisions of the 


lic convenience and necessity require the | 


“construction, or operation, or construc- 


tion and operation” of the line in ques-| 


tion or permit its ‘“abandonment,”? with 
mo mention of ‘‘acquisition.” 
Paragraph (20) provides that a carrier, 
after securing a certificate, may proceed 
with the “construction, operation, or 
abandonment covered thereby,” with no 
mention of “acquisition,” 

It is evident that the words “or shall 
acquire” were added as an afterthought 
to prevent evasion of the provisions of 
the paragraph through the construction, 
for example, of a new line of railroad by 
@ construction Company and its subse- 
quent acquisition, without a certificate, 
by a carrier, and that the incorporation 
ef this afterthought in the paragraph 
Was not complete. However, I attach 


un- | 
less and until there shall first have been | 


Likewise | 


no great weight to this imperfection but 
rely upon more fundamental considera- 
tions, 


Obviously, such unifications as that 
which is here proposed are covered defi- 
nitely and specifically by the provisions 
of section 5, subject to carefully-drawn 
limitations amd safeguards. The ques- 
tion presented is whether we can also 
authorize therm under the provisions of 


quite different matters, which omits in 
large measure the limitations and safe- 
guards of section 5, and which deals 
with unifications, if at all, in an obscure 
and wholly incidental way. 

To hold that we have suc: power un- 
der paragraph (18) of section 1 violates, 
it seems to me, an elementary principle 
of statutory construction. This principle 
was stated im Kepner v. United States, 
195 U. S. 100, 125, as follows: 

“It is a well-settled principle of con- 
struction that specific terms covering the 
given subject matter will prevail over 
general language of the same or another 
statute which might otherwise prove 
controlling.” 

In an amplified form the principle was 
thus stated im an earlier case. Rodgers 
v. United States, 185 U.S. 83, 89: 

“And in Crane v. Reeder, 22 Michigan, 
322, 334, Mr. Justice Christiancy, speak- 
ing for the Supreme Court of that State, 
said: 

“‘Where there are two acts or pro- 
visions, one Of which is special and par- 
ticular, and certainly includes the mat- 
ter in question, and the other _ general, | 
which, if stamding alone, would 
the same matter and thus conflict with| 
the special act or provision, the special | 
must be takem as intended to constitute | 
an exception to the general act or pro- 
vision, especially when such general and 
special ucts or provisions are contem- 
poraneous, as the legislature is not to be} 
presumed to Ihave intended a conflict.’ 

“Both the text books and the opinion 
just quoted cite many supporting an- 
thorities.” 





Viewpoint Assumed 
By General Counsel 


Many other decisions of the Supreme | 
Court could be cited to the same effect. | 
The point was well covered by our own| 
Chief Counsel in an argument before 
the Commission in Finance Docket No. 
2819 on June 9, 1923, as follows: 

“Now, my contention is, and has been! 
for some time, that under. those para- 
graphs of section 1 this Commission can | 
do nothing which involves either 
control by ome carrier of another carrier | 
or the consolidation or even the merger 
of the properties ,of different carriers 
into a single system for ownership, man- 
agement and operation. | 

“The Congress, of course, We must as- | 
sume, did not intend to duplicate either | 
authority ox duty upon the Interstate | 
Commerce Commission. It used those 
paragraphs of section 1 for one purpose; 
it used paragrraph 2 of section 5 for an- 


of section 5 for still another purpose. 

“Section 1, paragraphs 18 to 20, if| 
}confined in its application to new con-| 
struction or to the acquirement or op-| 
eration by a mew corporation which has 
not yet become a common carrier, is en- 
tirely consistent with the constructions 
which, it appears to me, must be given 
to paragraphs 2 and 6 of section 5. 

“When, imstead of a carrier asking 
simply for permission to abandon some 
part of its line or to build an extension 
, of its line, it asks this Commission to| 
permit it to do something that will give 
it control over another carrier, it should 
not apply to the Commission under para- | 
graphs 18 to 20 of section 1. 





| 
| 
| 


a paragraph which primarily relates to} 


include | 


THE UNITED STATES DAILY: 


Mergers 


Consolidation 


Approval to Merger 


Was Given by I. C. C. 


Joining of Properties 
Those of P. & W. Va. Per- 
mitted in Order. 


sense. The point is well covered in a 
|recent report of the House Committee 
on Interstate and Foreign Commerce, 
| dated April 13, 1928: 

“The term ‘consolidation’ is 
quently used in :tatutes and judicial de- 
cisions, in a loose sense, to include cor- 
perate combinations which result in 
either (1) the creation of a new corpora- 
tion and the dissolution or extinction of 
‘all the combining corporations, or (2) 


|lution or practical extinction of 


others. 

“Thus, in the case of Central Railroad | 
& Banking Co. v. Georgia (1875), 92 
U. S. 665, the Supreme Court held that 
a statute’ providing for ‘consolidation’ 
|did not necessarily work a dissolution of 





both companies and the creation of a!ceommon brick and building block shipped | 


new one. 

“Usually, however, when the question} 
involved in a case make it important to| 
|determine whether, uader a_ particular} 
statute, the combining corporations have’ 
all been extinguished and a new corpora- | 
tion created, it is found that the courts 
apply the term ‘consolidation’ to such a} 
combination, and distinguish as a} 
merger’ the case where one of the com-} 
bining corporations continues’ to exist! 
and absorbs into it the properties, fran- 
chises, and other assets of the others, 
which thereupon go out of existence.” 

A narrow construction of the word 
in this instance would lead to the ab 
surd conclusion that Congress intendec 


4 


jin this paragraph of section 5 to limit) found not unreasonable. 
jand safeguard the union of two or more, missed. 


carrier properties under the ownership, 
and management of a single corporation, 
when that corporation is not one of the 
previously existing corporations, but did! 
not intend to so limit and safeguard the 
accomplishing of the same result through 
the medium of one of those corporations. ! 

2. That paragraph (18) of section 1) 
ean be utilized for the purpose in ques- 
tion when the carriers under considera-' 
tion are already under contro! and could! 
not well be separated and made parts of | 
different systems, but that it cannot be 
so utilized in the case of consolidations 


the of carrier properties not so controlled! onio, v 


and situated. ' 

I find nothing in the language of the 
paragraph which supports such a dis-| 
tinction. Obviously it is arbitrary and 
baseless, . | 

3. That the interpretation here given 
to paragraph (18) of section 1 has been 
given to that paragraph in a series of 
prior decisions by Division 4, which are} 
presumably known to Congress, and that 
if confirmed by this decision and subse-' 


| other purpose, and it used paragraph 6 | quently acquiesced in by Congress, the] Comm 
jinterpretation will become the law re-|and maintain a switch conne 


gardless of the original intent and mean- | 
ing of the paragraph. ' 

This argument is based upon the prin- 
ciple that a long-continued and_  con-! 
sistent construction of a statutory pro- 


lvision by the department or the Gov-'Sonable rates on 


ey | 
ernment entrusted with the duty of ad- 
ministering that provision, if known to! 


the process of time be he!d by the courts | 
to be a correct construction. The prin-, 
ciple involved was thus stated by the! 
Supreme Court in a comparatively recent | 
decision, Logan v. Davis, 233 U. S.' 
613, 627: 

“The situation therefore calls for the: 


With} 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public De- 
cember 28 by the Interstate Commerce 
Commission are summarized as follows: 
No, 14150.—Corporation Commission of Ok- 
| lahoma vy. Abilene & Southern Railway 

Company et al. 
| 1928, 
| 1. Fourth-section 
| original report and 
No. 9133, 98 I. C. C. 
to transit shipments. 
| 2. General fourth-section relief approved 
ito apply on transit shipments rates which 


relief authorized in 
fourth-section order 
183, held not to apply 


dot not conform to the provisions of sec- 


ition 4, but are authorized by orders of the 

, Commission. 

| No, 15348.—Krauss Brothers Lumber Com- 
pany v. Director General, Agent, 
Southern Railway Company et al. De- 
cided December 8, 1928. 


as 


SATURDAY, DECEMBER 29, 1928 


AUTHORIZED STATEMENTS ONLY 


PUBLISHED WirHout COMMENT BY THE UNITED STATES Dai_y 
. ce <a 


Are PreseNTep Herein, Beina 


Rate Decisions 


| Authorization Is Granted for Relocation 
Of Railway Terminal Facilities in St. Louis Authorized to Issue 


Order of I. C. C. Permits Extension of 2.6 Miles of Track 
As Part of Program. 


The St. Louis Electric Terminal Rail-|be established near the north end of the | 


way has been granted authority to con- 
struct and the Illinois Terminal Com- 
pany to operate, as lessee, an extension 
2.6 miles in length in St. Louis, Mo. The 


end of the McKinley Bridge to the corner 
lof Twelfth Street and Washington 
' Avenue. 

The report of Division in Finance 
| Docket No. 7127, dated December 18 and 
| made public December 28, follows in full 
| text: 


The St. Louis Electric Terminal Rail-| 


. Way Company, hereinafter called the ap- 
‘plicant, a corporation organized for the 
; purpose of engaging in interstate com- 
| merce by railroad, and the Illinois Termi- 
; nal Company, lessee, a common carrier 


viaduct first mentioned. The maximum 

grade will not exceed 2 per cent and will 

be compensated for curvature. i 
Following the completion of this line, 


Decided November 24,! projected line will extend from the west! interchange will be effected with the Ter- 


minal Railroad Association of St. Louis 
1at a point between the McKinley Bridge 
and the elevated , 
above, and in addition traffic may be ing 
‘terchanged with the Chicago, Burlington 
& Quincy Railroad and the St. Louis 
| Transfer Railway Company. Street grade 
crossings will be reduced from 31 to 3, 
with only one of major importance, and 
it is estimated that operating time be- 
tween the bridge and the terminal can 
be reduced 60 per cent. 


The present method of breaking up| 


Claim for reparation based upon alleged engaged in interstate commerce by rail-|trains at the east end:of the bridge will 


during Federal control, found barred. 


}Complaint dismissed, 


No. 16282.—McEwing & Thomas Clay Prod- 
ucts Company et al. v. Chicago & East- 
ern Illinois Railway Company et al. De- 
cided December 11, 1928. 


On further argument, rates charged on 
since July 1, 1923, from Albion, IIL, to 
St. Louis, Mo., and other destinations found 
inapplicable, and 80 per cent rates found 
applicable. Previous decision, 118 I. C. C. 
211, reversed. Reparation awarded. 

No. 18310.—Alfalfa Growers Exchange et 
al. v. Arizona Eastern Railroad Company 
et al. Decided December 12, 1928. 
Rates on hay, in carloads, from points 

in Arizona to destinations in southern 

California found not unreasonable. Com- 

plaints dismissed. 

No. 17799.—Stauffer Chemical Company v. 
Pacific Electric Railway Company et al. 
Decided December 11, 1928. 

Rates from San Pedro, East San Pedro, 
and Wilmington, Calif., to Los Angeles, 
Calif., and from San Pedro to El Segundo, 
Calif.. on crude sulphur, in carloads, re- 
ceived at Los Angeles harbor by boat, 
Complaint dis- 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


' 

Rate complaints made public December 

28 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 21749. Ohio Salt Co., of Wadsworth, 

. Chieago & Erie Railroad et al. 

Requests Commission to order 

ment of reasonable rates on salt in car- 

loads, all kinds, package and bulk from 


Rittman, Ohio, to destinations in Alabama, | 


Georgia, Kentucky and Tennessee. 

No. 21750. O. A. Smith Agency, Inc., of 
Cincinnati et al. v. Chicago, Burlington & 
Quincey Railroad et al. Ask Commission 
to order establishment of reasonable rates 
on crude clay from Clay Spur, Wyo., to 
Cincinnati. Claims reparation of $1,197.08. 

No. 21751. 
lanta, .. V¥. Southern Railway. 
on to order defendant to construct 
‘tion between 
ack at Cross 


issi 


its line and a private switch ti 
Keys, near Oglethorpe, Ga, 

No. 21752. Salt Lake Tribune Publish- 
ing Co., of Salt Lake City, Utah, et al. v. 
Bamberger Electric Railroad et al. Ask 
Commission to order establishment of rea- 
newsprint paper from 
and West Linn, Oreg., to 
Claim reparation. 


Camas, Wash., 
Salt Lake City. 
No. 21733. Bahde Oil Co., of Wakefield, 


: A ; oe 
jand acquiesced in by Congress, will in| Nebr., et al. v. Atchison, Topeka & Santa 


Fe 
prescribe 
products 
to 


tailway et al. Ask Commission to 
reasonable rates on petroleum 
from Kansas, Oklahoma and 
Wakefield, Bertrand, 
Ponea, Cedar 
Wilcox, Nebr. 


Texas, 
Howell, Haigler, 
Morse Bluff, and 
reparation. 

No. 21756. 


Claim 


Illinois Oil Co., of Rock Is- 


“It should, instead, come to this Com-|application of the settled rule that the! jana, Ill, v. Atchison, Topeka & Santa Fe 


mission under paragraph 2 of section 5;| 
that control that I speak of being the} 
control mentioned in paragraph 2, which| 
is simply control by one carrier over| 
another carrier under a lease, by the 
purchase of stock, or in any other man-| 
ner not inwolving the consolidation of | 
such carriers into a single system for 
ownership and operation. 

“Now, if imstead of the application be- 
ing for authority by one carrier to con- 
trol another carrier, there is an appli- 
cation for permission to consolidate the 
properties of the carriers into a single 
| system for ownership, management and 
loperation, they must:come to this Com- 
mission under paragraph 6 of section 5, 
the particular provisions of which I have 
already sufficiently discussed.”? 

In view of the fact that the manner 
and means by which railroad properties | 
|may be unified, either through the ac- 
quiring of control of one carrier by an- 
other or through consolidation into a 
single system for ownership and opera- 
tion, are Gefinitely and specifically cov- 
ered in section 5, with attendant limita- 
tions and safeguards, and in view of the 
well-settled principle of statutory con- 
struction above set forth, it seems to me 
clear beyomd any doubt that we are not 
empowered to authorize such _ unifica- 
tions under paragraph (18) of section 
1, by reason of an incidental phrase of 
three words which was inserted in that 
paragraph. 

I have discussed this matter at some 
\length because, although Division 4 has 
dealt with the question in prior cases, 
|this is the first case in which it has been 
| clearly presented to the Commission 
apart froma other overshadowing issues. 
It is important, not because this case in 
itself is immpotrant, but because if we 
condo What the majority attempt to do 
here, then any consolidation of two or 
more carrier properties into a_ single 
system for ownership and _ operation, 
however large and consequential such 
|consolidation may be, can be authorized 


practical interpretation of an ambiguous 
or uncertain statute by the Executive 
Department charged with its administra- 
tion is entitled to the highest respect, | 
and, if acted upon for a number of years, 
will not be disturbed except for very 
cogent reasens.” 

It will be noted, however, that this 
principle applies only where the statute 
in question is “ambiguous or uncertain.” ! 
In Iselin v. U. S., 270 U. S. 245, 251, for 
example, the departmental construction | 
was rejected because, among other rea-! 
sons, the statute was plain and unam- 
biguous. In my judgment there is noth- | 
ing doubtful or ambiguous about the 
statute here in question, when consid- 
eration is given to well-settled princi- 
ples of statutory construction. ' 

In the case just cited, another reason 
for rejecting the denartmental construc- | 
tion was that it had been “neither uni- 
form, general, nor long-continued.” The! 
same may be said here. 

In Public-Convenience Application of 
Pittsburgh & West Virginia Ry. Co., 67 
I. C. C. 786, decided June 21, 1921, Di- 
vision 4 dismissed an application of the! 
Pittsburgh & West Virginia “for a cer-: 
tificate that the present and future pub-| 
lic convenience and necessity require the 
acquisition and operation by it of the 
line of railroad now owned and operated 
by the 
pany, in Allerheny County, Pa.,” on the 


operation was not within the scope of 
paragraph (18) of section 1. There was 
a line of decisions to the same effect in 
other cases at about the same time. 
The present decision of the majority 
is a complete reversal of these prior de- 
cisions, although supported 
subsequent decisions of Division 4 by 


that Commissioner McManamy joins in 


| ville, 


West Side Belt Railroad Com-: 


ground that the proposed acquisition and | 


by certain! 


a divided vote. I am authorized to say | 


Railway et al. Asks Commission to or- 
der establishment of reasonable rates on 
oil, petroleum and its products from Cush- 
ing and other Oklahoma points to Shelby- 
Mo. Claims reparation, 


I. C. C. Decisions 
Finance Cases 


The Interstate Commerce Commission 
has just announced action taken by Di- 
vision 4 in uncontested cases on its 
finance docket as follows: 

Report and order in F. D, No, 7275, author- 
izing the Chicago & North Western Ry. 
Co. to issue $3,577,000 of general-mort- 
gage gold bonds of 1987, bearing 4% per 
cent interest, said bonds to be sold at 
not less than 98 per cent of par and ac- 
crued interest and the proceeds used to 
refund an underlying issue, approved. 


Report and order in F. D. No. 7281, author- ' 
izing the St. Paul Bridge & Terminal Ry. | 


Co. to issue not exceeding $398,000 of 
capital stock, consisting of 3,980 shares 
of the par value of $100 each, said stock 
to be sold at par to the present holders 
of applicant’s stock and the _ proceeds 
applied to the payment of maturing bonds, 
approved. 


Railway Bridge Company 
Given Final Valuation 
| The Interstate Commerce Commission 
|made public December 28 a final report 
jin Valuation Docket No. 1074, placing a 
|final value for rate-making purposes ot 
$322,500 on the property of the Wilming- 
‘ton Railway Bridge Company, North 
Carolina, owned but not used for com- 





this dissent. 
Commissioner Farrell did not partici- 
pate in the disposition of this case. 





regardless of the limitations and safe- 
guards of section 5. 


Arguments Advanced 
‘By Majority Discussed 


In view of the importance of the ques- 
jtion, I takke the liberty of discussing, 
also, the argumentk advanced in support 
|of what is here done. The only such ar- 
guments that have been brought to my 
attention are these: 

1,That paragraph (6) of section 5, 
| which makes consolidations lawful under 


“consolidations” in the narrow and tech- 
nical sense of that word. As above in- 
dicated, EK think it plain that the word 
was not used in paragraph (6G) in this 
narrow sense. 

The word “consolidation” has _ often 
been used in statutes in a much broader 





certain Conditions, has to do only with! 


Monthly 


1928 

cocee toler 
595,233 

. 8,198,380 
1,277,205 
1,687,681 
2,699,518 
6,090,843 
2,107,537 
419,257 


Freight revenue ... 
Passenger revenue . 
Total oper. rev. ....... 
Maintenance of way 
Mainienance of equipment . 
Transportation expenses 
Total expenses incl. other 
Net from railroad 

Taxes PA eye 
Uncollectible ry. rev., ete. .. 
Net after tdxes, etc. ....... 
Net after rents ......... 
Aver. miles operated ...... 
j)Operating ratio .....se.e.. 


1,688,280 

1,876,980 

1,151.52 
74.3 





November 


11917. 
‘jointly under lease by the Atlantic Coast 
|Line and the Seabord Air Line. 


(As Reported to the Inters 


Reading Company. 
11 Months 

1928 1927 
70,411,722 73,494,299 
7,124,439 8,146,500 
82,082,228 85,613,873 
11,390,089 11,742,113 
18,812,994 19,044,913 
30,073,914 381,932,326 
63,799,993 65,870,154 
18,282,235 19,743,719 
4,250,307 4,943,865 
10,782 8,277 
14,021,146 14,791,577 
15,372,658 15,951,049 
1,137.90 1,139.25 

T1.7 16.9 


1927 
6,627,618 
697,232 
7,651.805 
896,934 
1,720,795 
2,786,527 
5,672,714 
1,979,091 
477,955 
1,639 
1,499,497 
1,664,358 
1,139.37 
74.1 


4,547,: 


1,261 


establish- | 


November 

1928 
5,549,834 
491,843 
6,524,900 
337,005 
1,344,481 
2,563,947 
240 
1,977,660 
339,803 
834 
1,637,028 
1,367,933 


63.7 


‘for a certificate of public convenience 
‘and necessity authorizing the former to 
, construct an extension of its line of rail- 
| road from the west end of the McKinley 
Bridge to the corner of Twelfth Street 
; and Washington Avenue, approximately 
2.6 miles, all within the city of St. Louis, 
Mo., and the latter to operate over said 
extension. 

| Permission is also requested under 
; paragraph (18) of section 15a of the act 
|to retain the excess earnings derived 
from the operation. of the proposed ex- 
tension. A hearing has been had. 

An intervening petition was filed by 
the city of St. Louis, but the intervenor 
was not represented at the hearing. We 
| are advised informally by the mayor that 
the city has no objection to the granting 
, of the-application. A similar application 

: filed with the Public Service Commission 
{of Missouri has been granted. + 
Congested Condition 

Of Existing Facilities 

| As presently constituted, the line of 
| the applicant, after leaving the west end 
of McKinley Bridge, proceeds westerly, 
, crossing Broadway to Ninth Street, 
thence southerly via Branch Street and 
, Twelfth Street to the applicant’s passen- 
‘ger and less-than-carload freight termi- 
‘nal at Washington Avenue, crossing 31 
streets at grade, 


s.reet-railway crossings. All trains are 


required to stop at the latter crossings, | 


are restricted to a 
cars and a speed of 


and freight trains 
maximum of three 
seven miles an hour. 

From 12 to 15 carloads of Ytess-than- 
carload freight are handled daily, and 
there are occasional carload shipments. 
Carload freight generally is interchanged 
| with the Terminal Railroad Association 
of St. Louis. 

To reach the interchange tracks of that 
‘carrier, which are located immediately 
below the west end of the McKinley 
| Bridge, it is necessary to descend over 
a 4 per cent grade and make a sharp 
; turn south under the bridge to a straight 
| tail track; then the train is pushed 


' 


Campbell ‘Coal Co., of At-} around two sharp curves to the inter-! 
tequests! change tracks, which are located at the} 


| north side of the yard. Trains arriving 
at the east end of the bridge are broken 
up into cuts of from four to six cars, 
| depending upon the weight of the loads, 
;and these cuts are handled to the inter- 
| change tracks. 

About 100 loaded cars are handled 
daily into and out of the interchange 
yard in this manner, and about two- 
|thirds as many empty cars. It is al- 
1 leged that the interchange facilities are 
‘now used to capacity; that the method 
| described has become expensive, incon- 
‘venient, and uneconomical, and that any 


Crofton,. increase in traffic can be handled only at| 
Bluffs,! greatly increased cost or increased delay. | 


| The terminal at Twelfth street and 
; Washington avenue has become inade- 
|quate to handle the present-day traffic. 
| Because of its congested condition it has 
become necessary to keep the suburban 
| passenger cars out of the terminal and 
loop them around four city blocks. 
So-called trunk line trains, carrying 
varlor and sleeping cars, are operated 
' between St. Louis and points in central 
Illinois, and because of congestion at 


.the terminal it is necessary to remove: 


these cars to the east end of the Mckin- 
ley Bridge for cleaning, which it is al- 
leged is expensive and tends further to 
increase the congestion on the main leads 
on Twelfth street. 

The City of St. outs now has in con- 
templation the widening of the streets 
| adjacent to the terminal, which will ne- 
'cessitate the taking of part of the ter- 
{minal propery. This not only will cre- 
‘ate further congestion, but will necessi- 
tate the nerformance of switching in a 
projected bovlevard, which, it is believed 
would be prohibited by the citv. 


Extension Contemplated 


In Relocation Program 

In order to eliminate the present and 
| prospective unfavorable operating condi- 
‘tions the applicant provoses to construct 
{a new line of railroad in St. Louis which 
j is. in effect, a relocation of its present 
jline. The terminal facilities will be con- 
| structed underground. and a subway car- 
; rying two tracks will be constructed from 
:the terminal, coming to the surface at 
Cass Avenue, from which point the ex- 
| isting tracks will be used to a point near 


| Howard street, from whence the line will | 


proceed southeasterly across private 
‘property to Tenth Street, near Chambers 
' Street. 

| At the last-mentioned point a viaduct 
‘will be constructed throurh Tenth Street, 
; turning easterly on North Market Street 
juntil it reaches the bank of the Missis- 
jsippi River, where it will descend to the 


ing the latter either by a viaduct or an 
earth embankment. A termnal yard will 


tate Commerce Commission.) 


Lehigh Valley R. R. 
11 Months 
1928 1927 
54,937,850 56,846,160 
6,406,091 7,046,296 
66,306,944 69,055,270 
6,161,806 7,770,347 
13,243,565 15,561,185 
26,571,395 27,990,764 
49,410,321 54,814,564 
16,896,623 14,240,706 
8,406,780 3,203,297 
18,943 2,527 
13,470,900 11,034,882 
11,602,082 9,277,477 
1,363.86 1,363.86 
74.5 79.4 


1927 
5,122,497 
536,087 
6,060,544 
544,409 
1,448.585 
2,595,251 
4,903,881 
1,156,663 
276,512 


25 


880,126 

674,866 

1,363.67 
80.9 


2, 
2, 


2, 


75 


including about 12) 


the continued and enlarged existence of ' unreasonableness of the applicable rates road, on. September 24, 1928, filed a joint) pe discontinued, and it is estimated that 
jone of the corporations and the disso-}on two carloads of lumber, trom luka, ; application under paragraph (18) of sec-| one crew in the new yard will be able to 
the! Miss., to Forest City and Clarendon, Ark.,! tion 1 of the Interstate Commerce Act, 


do the work of three crews in the pres- 
ent yard. Upon completion of the pro- 
posed line a portion of the existing line 
| will be abandoned, but. that part of the 
‘line on Twelfth Street immediately north 
of Howard Street will be retained for the 
service of industries. 

| Nothing contained herein shall be con- 
; strued as authorizing abandonment with- 


‘out first securing from us a certificate | 


of public convenience and necessity. 
The cost of constructing the proposed 
|line is estimated at $4,972,950, which 
sum includes $1,385.000 for a station and 
office building. 
building being constructed and owned 
| by other parties and the applicant leas- 
jing the portions necessary for the con- 
duct of its business, including space for 
its subway facilities, is under considera- 
ion. , 
The ordinance of the City of St. Louis 
authorizing the construction of the pro- 
|posed line provides that the applicant 
shall within 60 days from the date 
thereof (July 30, 1928) file with us and 
| with the Missouri Public Service Com- 
/mission the necessary applications re- 
quired by law, and shall within 60 days, 
after the approval of such applications 
| by both commissions file with the City 
i Register a written acceptance of the 
‘ordinance. It is also provided that work 
shall be commenced on the portion of 
the proposed line at and near the ter- 
minal within six months from the date of 
| acceptance, 
| The applicant states that it expects to 
; commence work prior to May 1, 1929, and 
| that about three years will be required 
|for completion of construction. Funds 
to defray the cost of construction wil! 
be advanced by the Illinois Power & 
Light Corporation, which owns and con- 
trols the capital stock of both applicants, 
, which advances will be refunded by the 
| issue of securities at some later date. 
| Nothing contained herein shall be con- 
, Strued as authorizing the issue of securi- 
| ties either by the applicant or the IIli- 
;nois Terminal Company. 


‘Authority Is Granted 
To Extend Tracks 


| Te testimony is that applicant’s line 
serves a large industrial area in St. Louis 





which is constantly expanding, and the | amounts as may be necessary to meet 


' proposed line and terminal facilities will 
| enamte the applicant to keep pace with 
this expansion. 


| The Illinois Power & Light Corpora- 


{terminal building adjacent to the appli- 
|cant’s terminal for the accommodation 
|of small industries, jobbers, mail order 
companies and storage companies, which 
; will be served by the applicant’s rails. 
Team tracks also will be constructed and 
facilities will be provided for the han- 
dling of coal traffic, obviating long hauls 
| by truck from present team tracks lo- 
; cated near the river, 


years after completion of construction 
| the increase in traffic handled will amount 
| to 1,78),000 tons, resulting in increased 
gross revenue of $3,625,000, and net rev- 
enue of $900,000 per annum. 

| By our report and order in Acquisition 
| of Control by Illinois Terminal Company, 
138 I. C. C. 487, we authorized that com- 
| pany, inter alia, to acquire control of 
the applicant by lease of its properties 
‘The Iilinois Terminal Company will op- 


!erate the line of railroad which the ap- | 


'plicant proposes to construct, such op- 


eration to be performed under the terms | 
| and conditions of the existing lease which | 


| we found to be just and reasonable in the 
| previous proceeding. t 
| Upon the facts presented we find that 
|the present and future public conveni- 
;ence and necessity require the construc- 
tion by the St. Louis Electric Terminal 
| Railway Company of a line of railroad in 
| the city of St. Louis, Mo., and the opera- 
; tion of said line by the Illinois Terminal 
| Company, lessee, all as described in the 
application herein. Permission to retain 
{excess earnings will be denied. 

An appropriate certificate and order 
will be entered. 


Volume of Christmas Mail 
Sent by Plane Is Doubled 


[Continued from Page 1.] 
| 1926 the poundage was 5.333. In 1927, 
| it was 10,489, and in 1928, 26,199, 

The present air mail rate is 5 cents for 
the first ounce and 10 cents for each ad- 
| ditional ounce. In 1927 it was 10 cents 
‘for each half ounce. 1926 the eastbound 
, rate out of Salt Lake City was 16 cents 

to Chicago and 24 cents to New York for 
each ounce} westbound from Chicago, it 





mon-carrier purposes, as of June 30,| surface and continue northerly to the; was 8 cents as far as Cheyenne, Wyo., 
The carrier’s property is used) west end of the McKinley Bridge, reach-; and 16 cents to points west of Cheyenne. 


| Poundage for other air mail routes will 
not be available until January 10. 


Statements of Railroad Revenues and Expenses 


Pittsburgh & Lake Erie R. R. 
November 11 Months 
1928 1927 1928 1927 
486,664 2,010,752 25,720,119 26,223.974 
17 ADD 205,506 2,202,413 2,530,366 
775,279 2,294,087 28,882,919 29,711,494 
385,718 294,377 3,930,625 4,314,950 
863,175 753,089 9,246,009 9,193,639 
936,728 831,783 9,289,975 9,617,476 
299,250 2,094,195 23,732,887 24,368,638 
476,029 199,892 5,150,032 5,342,856 
178,000 134,100 1,813,900 1,861,300 
551 44 1,886 801 
297,478 65,748 38,334,246 38,481,255 
725,246 488,661 7,042,812 17,647,573 
231.27 231.46 231.27 231.46 
82.8 91.3 82.2 82.0 


structure described | 


The question of this}; 














New Haven Railroad 


Trust: Certificates 
Securities of $2,610,000 to 


Be Used in Financing 
Acquisition of New 
Equipment. 


[Continued from Page 1.] 

those of a subsidiary the following equip- 
ment is needed: 1,591, Steel-underframe 
box cars, $2,195,580: 95 Steel-under- 
frame caboose cars, $226,100; 20 Mul- 
tiple-unit steel ' passenger-train motor 
cars, $875,280; 25 Steel-underframe 
flanger cars, $62,500; 25 Steel-under- 
frame milk cars, $65,402.50; 10 Steel 
transformers, $73,050; Total, $3,497,- 
912.50 

The New England Car Company, as 
vendor, will procure the equipment from 


the builders and enter into an agree- 
ment with the Second National Bank of 
New Haven, as trustee, and the ap- 
plicant creating the New York, New 
Haven & Hartford equipment trust of 
1928, and will sell and deliver the equip- 
ment to the trustee. 

The agreement will provide for the 
lease of the equipment by the trustee 
to the applicant and the issue by the 


| trustee of trust certificates of an aggre- 


gate par value not exceeding $2,610,- 
000. It will also provide, that in case 
the actual cost of the equipment speci- 
fied shall not amount to $3,483,000 then 
additional equipment will be acquired 
and subjected to the trust so that the 


jcost of all the trust equipment will at 


least equal that amount. 


Upon the execution of the agreement 
and the deposit, by the vendor, with the 
trustee, or to its credit of the net proceeds 
of the sale of the trust certificates and 
upon the deposit by the applicant with 
the trustee, in partial payment of the ad- 
vance rental payable under the terms of 
the lease of such additional amount in cash 
as will make the total sum deposited 
equal $2,610,000, the trustee will issue 
and deliver to the vendor, or upon its 
order, equipment-trust certificates of a 
like par amount. From the cash so de- 
posited the trustee will pay not exceed- 
ing 75 per cent of the cost of the equip- 
ment deliveyed and the remainder of the 
cost will be paid by the trustee from the 
advance rental provided for in the lease. 


Denomination of $1,000. 

The trust certificates will be dated De- 
cember 15, 1928, will mature in 30 equal 
semiannual installments for $87,000 on 
June 15 and December 15 in each of the 
years from 1929* to 1943, inclusive, will 
be in the denomination of $1,000, payable 
to bearer or registrable as to principal, 
and will have dividend warrants attached 
entitling the holders to dividends at the 
rate of 4% per cent per annum, payable 
semiannually on June 15 and December 
15 in each year. 

The lease of the equipment between 
the trustee and the applicant vill be 
dated December 15, 1928, and wil pro- 
vide that the lessee shall pay to the lessor 
(a) as advance rental such amount or 


that portion of the cost of the trust 
equipment not provided for by the pro- 


jceeds of the certificates, (b) all neces- 


Se : | sary and reasonable expenses , 
; tion will cause to be constructed a large | any “ enable expenses of. the trust 


and lease (c) any and all taxes, assess- 
ments, and governmental charges upon 
the income or property of the trust, (d) 
the dividend warrants when they become 
payable, and (e) $87,000 on June 15 and 
December 15 in each of the years from 
1929 to 1943, inclusive. Title to the trust 
equipment will remain in the trustee 


| until all obligations under the lease have 


been fully performed, whereupon it will 


: : |be transferred to the applicant. 
| It is estimated that at the end of five 


To Await Favorable Market. 

The applicant proposes to acquire the 
certificates at par and accrued dividends 
and hold them in its treasury until 
market conditions are more favorable. 


|The certificates will then be sold, sub- 


ject to our approval, under competitive 
bidding. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a common 
carrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such pupose. 


An appropriate order will be entered. 


Texas Railroad Petitions 


To Abandon 24-Mile Line 


The Denison, Bonham & New Orleans 
Railroad has applied to the Interstate 
Commerce Commission for an order au- 
thorizing the abandonment of its line 
from Bonham to Bona, Tex., 24.15 miles. 


Federal Aid Given Roads 
Since 1916 Is Reviewed 


[Continued from Page 1.] 
setts, $1,436,596.38; Michigan, $143,- 
804.45; Minnesota, $34,193.96; Missis- 
sippi, $171,696.40; Missouri, $455,147.99; 
Montana, $3,942,504.17, 

Nebraska, °1,805,882.54; Nevada, $155,- 

584.52; New Hampshire, $33,298.16; New 
Jersey, $8,195.94; New Mexica, $144,- 
428.48; New York, $3,356,032.88; North 
Carolina, $343,455.26; North Dakota, 
$65,108.86; Ohio, $1,301,317.76; Okla- 
homa, $137,252.27; Oregon, $1,161,077.81; 
Pennsylvania, $381,055.27. 
: Rhode Island, $537,574.23; South Caro- 
lina, $15,660.90; South Dakota, $70,- 
935.29; Tennessee, $490,645.20; Texas, 
$1,921,067.86; Utah, $50,558.98; Vermont, 
$44,310.95; Virginia, $1,542.70; Wash- 
ington, $447,748.83; West Virginia, $302,- 
087.24; Wisconsin, $969,349.56; Wyoming, 
$10,047.90; Hawaii, $1,066,498.59. 


Additional tables of the 
monthly earnings of Rail- 


ways will be found on 
Page 4. 
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Tax Refunds 


l came Are Increased |Record of Tax Refunds in Excess of $25,000 
Announced by House of Representatives 


By Member Banks in 


. 


San Francisco Area Record of Accounts of Receipts Illegally Collected by 


Available Credit in District 
Is Larger Than Last Year; 
Wholesale Prices De- 


clining. 


Increased loans and investments by 
member banks of the Twelfth Federal 
Reserve District during late November 
and early December are noted by the 
Federal Reserve Bank of San Francisco 
in its monthly report of conditions in 
the District. 

The full text of the Bank’s statement 
follows: 


Sconomic conditions in the Twelfth 
Federal Reserve District during the clos- 
ing months of 1928 have reflected those 
developments which characterized the 
year as a whole. Industry has been 
active and during the second half of the 
year labor has been more fully employed 
than a year ago. Sales of goods at 
wholesale and at retail have been large 
both in volume and value. 

Agricultural output has increased but 
prices of agricultural products have 
tended downwad during the marketing 
season. Prices of non-agricultural com- 
modities have averaged above the prices 
of last year. A substantial amount of 
credit has been available at but slightly 
higher interest rates than prevailed dur- 
ing 1927. 

Crops Larger Than in 1927. 

Crop estimates made December 1 indi- 
cate that, in the aggregate, production 
of field, grain, and fruit crops during 
1928 was larger than during 1927. Dur- 
ing the current marketing season, and 
particularly toward its close, prices paid 
for these crops have not compared fa- 
vorably with prices paid in 1927, It 
appears probable that total returns to 
the district’s farmers will not exceed 
those of last year. 
have been moderately heavy sellers of 
cattle, and heavy sellers of sheep at 
prices which have averaged higher than 
a year ago. 

Industrial output in the district expe- 
rienced a seasonal decline during Novem- 
ber, but employment of other than un- 
skilled labor continued at levels higher 
than a year ago. Trade at retail de- 
clined moderately during the month, but 
total sales both at retail and at whole- 
sale were larger during the first 11 
months of 1928 than during the same 
period of 1927. : 

Prices Turn Downward. 

Prices generally tended upward dur- 
ing the second and third quarters of 
1928, but declined during the fourth 
quarter, and toward the year’s close the 





Bureau of Labor Statistics’ index of 
wholesale commodity prices receded to 
levels approximating those of November, 
1927.. The decline in recent months has 
been a reflection chiefly of lower prices 
for agricultural products, prices of cer- 
tain nonagricultural commodities impor- 
tant in this district, notably copper, lum- 
ber, and petroleum, now being higher 
than a year ago. - 

Reduced demand for.credit at the Fed- 
eral Reserve Bank of San Francisco and 
increased loans and investments by mem- 
ber banks characterized the credit situa- 
tion in the Twelfth Federal Reserve Dis- 
trict during last November and early 
December. The amount of Reserve bank 
and member bank credit in use during 
. this period, however, was considerably 
greater than a year ago. 


Receiver for Road Wants 
To Buy Gas-Electric Cars 


John A. Hulen, receiver of the Trinity 
& Brazos Valley Railway, has applied to 
the Interstate Commerce Commission for 
authority to issue $100,000 of receiver’s 
certificates, the proceeds to be used in 
the purchase of three gas-electric cars 
for use in passenger service and the re- 
furnishing of passenger equipment for 
trailer service. 


Midwestern Road Asks 
To Sell Collateral Bonds 


The Chicago, Indianapolis & Louisville 
Railway has applied to the Interstate 
Commerce Commission for authority to 
issue $869,000 of first and general mort- 
gage 6 per cent gold bonds, to be pledged 
as collateral for notes. 


| Foreign Exchange 


New York, December 28.—The- Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 





522 of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the} 
purpose of the assessment and collection of 
duties upon merchandise imported into the} 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- |} 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia (krone) 

, Denmark (krone) 

England (pound) 

Finland (markka) ...... 
France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Hungary (pengo) 

 MMER CL tt... sb sé smaepee se 
Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

mumania (leu) 

Spain “(peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) . 

Japan (yen) 

Singapore (dollar 


13.9192 
7202 | 
2.9626 

. 26.7120 
- 485,6093 

2.5172 
3.9155 
3.8297 


‘ 


40.2075 
26.6915 
11.1827 | 

4.4065 

6021 
16.3104 
26.8287 
19.3002 

1.7597 
49.8928 
63.6696 
46.1500 
45.8750 
36,5037 
45.8921 
56.0833 | 


| $62,300; estate of Harriett E. McBride, 
| Cleveland, $120,086; Mahoning & She- 


| cago, Ill., $49,938. 


| Mining Company, Cleveland, $125,558; 


76! Pompeian Manufacturing Co., Cleveland, 


| West Steel Casting Company, Cleveland, 





Canada (dollar) 99.7183 
Cuba (peso) . 99.9562 | 
Mexico (peso) 48.2400 
Argentina (peso, gold) 95.7550 | 
Brazil (milreis) 11.8890 | 
Chile (peso) 12.0684 | 
Uruguay (peso) 102.7644 | 
Colombia (peso) 97.0900 | 
Bar Silver 


Treasury Department 


In the issue of December 28 was 
begun publication of the list of tax 
refunds of $25,000 or more as sub- 
mitted by the Treasury Department 
and made public by the House of 
Representatives. 

The complete list of refunds in 
such amounts proceeds: 
MASSACHUSETTS. — New England 

Investment and Security Co., Springfield, 
$51,313.43; Charles J. Nichols, West Rox- 
bury, $71,786.64; Parkhill Mfg. Co., care 
of Vonden Heuvel, Washington, D. C., 
$42,120.60. 

The Penobscot Chemical Fiber Co., 
Boston, $302,264.43; Saint — Crojx 
Paper Co., Boston, $75,843.20; Stevens 
Mfg. Co., care of Vanden Heuvel, Wash- 
ington, D. C., $84,633.95; Lewis K. Thur- 
low, Boston, $51,962.45; Tremont Nail 
Co., West Wareham, $122,245.96; United 
Export Co., Boston, $150,427.87; United 
Shoe Machinery Corp., Boston, $46,- 
901.57. 

United Shoe Machinery Co. (N. J.), 
Boston, $262,531.42; estate of William 
E. Walker, Taunton, $60,329.32; estate 
of William H. Wellington, Boston, $262,- 
843.56; West Boylston Mrg. Co., East- 
hampton, $225,473.90; M. J. Whittall 
Associates, Worcester, $89,841; Whit- 
man Company, Inc., Boston, $127,109.90; 
Whittenton Mfg. Co., Boston, $31,239.55; 
Wickwire Spencer Steel Co., New York, 
$50,461.28; George Willeomb Co., Bos- 
ton, $39,801.59. 

NEW JERSEY—American Electric 
Power Company, $94,427.05; estate of 
James A. Bradley, Morristown, $27,-| 
346.56; Star Porcelain Co., Trenton, $41,- 
037.56; Stokes Rubber Company, Trenton, 
$190,603.42; American Ice Co., Jersey 
City, $86,813.61; Associated Dry Goods 
Corporation of Virginia; Hoboken, $279,- 
512.08; Brighton Mills, Passaic, $50,- 
359.02; Chicago Junction Rys. and Union, 
Jersey City, $36,592.64; Davis-Bournon- 
ville Company, New York City, $143,- 
898.19; estate of Doris Duke, New York 


; | City, $103,233.65; Edgar Brothers Com- 
Livestock producers | 


pany, Metuchen, 835,247.21. 

Federal Shipbuilding Company, Kear- 
ney, $3,654,239.17; Forstmann and Kuff- 
man Company, Passiac, $34,777.32; Gar- 
field Worsted Co., Newark, $313,460.48; 
Hoboken Land and Improvement Com- 
pany, Hoboken, $93,507.81; Jersey Pub- 
lishing Company, Hoboken, $46,514.77; 
Joseph F. Imfeld, Newark, $34,262.72; 
Charles M. Kase, Newark, $32,534.80; 
Louis Kaufman, Short Hills, $26,232.67; 
Maries Y. Kaufman, Short Hills, $26,- 
154.77; Klots Throwing Company, New 
York City, $291,411.07; Maywood Chem- 
ical Works, Maywood, $78.064.06; Mu- 
tual Benefit Life Insurance Co., Newark, | 
$216,914.66, 

New Jersey Worsted Mills, New York 
City, $453,983.66; Nucoa Butter Com- 
pany, Bayonne, $120,191.10; Passiac Na- 





tional Bank and Trust Company, Passiac, 
$42.421.12; Stanley Pigeon, North Cald- 
well, $37,007.86; Prudential Insurance 
Company, Newark, $41,312.81; Public 
Service Corporation of New Jersey, 
Newark. $37,781.82; Scott and Browne, 
Inc., $238,818:08;*Taylor-Frieédsam Com- 
pany, Paterson, $37,981.42. « 


Ohio Taxpayers 


Granted Refunds 

OHIO. Cincinnati Art Publishing 
Company, Cincinnati, $25,635; The Cin- 
cinnati Times Star, Cincinnati, $106,- 
075; The Davis Sewing Machine Com- 
pany, San Francisco, Calif., $84.230; The 
Perkins;Campbell Company, Cincinnati, 
$126,533; Fannie West Pogue, Cincin- 
nati, $26.797. 

Mrs. Hattie Bartley, Toledo, $51,997; 
estate of Rudolph A. Bartley, Toledo, 
$30,954; Delphoe Manufacturing Com- 
pany, Los Angeles, Calif., $100,172; The 
Edward Ford Plate Glass Company, 
Rossford, $290,708; George R. Ford, 
Perrysburg, $67,200; Mnaull Boiler 
Manufacturing Company, Toledo, $40,- 
342; W. G. Nagel Electric Company, 
Toledo, $31,718; National Bank of Com- 
merce, Toledo, $38,677; Solar Refining 
Company, Washington, D. C., $357,229; 
Toledo Pipe Threading Machine Com- 
pany, $39,817; Toledo Plate & Window 
Glass Company, Toledo, $29,726. 

The Columbus-McKinnan Chain Com- 
pany, Philadelphia, Pa., $134,381;° The 
H. C. Godman Company, Columbus, 
$103,837; Keely Nail & Iron Co., Iron- 
ton, $44,115; Selby Shoe Company, 
Portsmouth, $25.693. ; 

Becker Steamship Company, Cleveland, 
$27,401; Mrs. A. H. Blyth, Cleveland, 
$25,216; estate of Berry T. Bourne, 
Cleveland, $31,064; Brown Fence and 
Wire Company, Cleveland, $71,733; Cam- 
bridge Collieries Company, Cleveland, 
$84,293; Central Steel Company, Wash- 
ington, D. C., $40,095; the Cleveland 
Arcade, Cleveland, $40,769; the Cleve- 
land Automobiles Company, Cleveland, 
$26,844; James W. Corrigan, Wickliffe, 
$75,533; Mrs. C. E. Ernest, Cleveland, 
$278,230; Friedman, Blun & Farber Com- 
pany, Cleveland, $44,880; Grasselli 
Chemical Company of Ohio, Cleveland, 
$31,320; the Hoover Company, North 
Canton, $52,732; Jordan Motor Car, Inc., 
Washington, D. C., $53,126; the. Law- 
rence-Williams Company, Cleveland, 


nango Railway & Light Company, Chi- 


The Mansfield Tire & Rubber Com- 
pany, Mansfield, $166,636; the Montreal 


F’. E. Myers & Bros. Company, Ashland, 
$83,568; National Pressed Steel Com- 
pany, Washington, D. C., $58,832; Ohio, 
Tron & Steel Co., Youngstown, $40,230; 
Paint Creek Coal Mining Co., Cleveland, 
$412,213; the Peerless Motor Car Com- 
pany, Cleveland, $33,042; Peerless Truck 
& Motor Corp., Cleveland, $83,364; Pio- 
neer Steamship Co., Cleveland. $44,839; 


$70,088; Rail and River Coal Company, 
Cleveland, $76,787; Frank E. Taplin, 
Cleveland, $210,073; Transue & Williams 
Stecl Forging Corporation, Alliance, 
$64,140; Henry A. Tremaine, Cleveland, 
$27,709; United Iron & Steel Company, 
Cleveland, $101,487; Van De Boe-Hager 
Company, Cleveland, $99,027; the Verone 
Mining Company, Cleveland, $28.809; 


$86.292, 

ILLINOIS: Mrs. Helen Morris Abram- 
son, Chicago, $118,876; Addressograph 
Co., Chicago, $64,198; estate of Agnes C. 
Allerton, Chicago, $78,410; American 
Coconut Butter Co., Chicago, $75,539; 
Mrs. Ruth Morris Bakwin, Chicago, $109,- 
015; The Bastein-Blessing Co., Chicago, 
582.037; Benjamin Electric Mfg. Co., 
Chicago, $49,149; Charles H. Besly & 
Co., Chicago, $52,790; Boss Mfg. Co., 


‘California Edison Co., 


|Co., 





Wewanee. $145,676; estate of Normar 


Is Given by States. 


anan, Chicago, $25,049; Carson Pirie 
Scott & Co., Chicago, $39,884; Central 
Commercial Co., Chicago, $39,355; Chi- 
cago Heights Coal Co., Chicago Heights, 
$26,329; Chicago Riding Club, Chicago, 
$44,762; Chicago Suburban Gas & Elec- 
tric Co., Chicago, $40,895; Chicago Title 
& Trust Co., Chicago, $27,969. 

Chicago Yellow Cab Co., Inc., Chicago, 
$295,743; estate of Catherine Cudahy, 
Chicago, $247,982; William A. Douglass, 
Oak Park, $46,487; Joseph N. LEisen- 
drath Co., Chicago, $195,454. 


Elgin Joliet & Eastern Railway Co., 
Chicago, $89,384; Federal Sign System 
(Electric), Chicago, $42,038; First Na- 
tional Bank of Chicago, Chicago, $32,- 
150; General American Tank Corp. of 
N. Y., Chicago, $229,456; Hull Morton 
Denison, Chicago, $154,536; Kansas & 
Gulf Producing & Refining Co., $38,162; 
Kraft Cheese Co., of Ill., Chicago, $25,- 
465; Liquid Carbonic Corp., Washington, 
D. C., $114,147; London Guarantee & 
Accident Co., Ltd., N. Y. C., $237,741; 
Marine Securities Co., Chicago, $163,672; 
estate of Levy Mayer, Chicago, $36,425; 
Stanley McCormick, Chicago, $28,801; 
— West Utilities Co., Chicago, $102,- 


Nelson Swift Morris, Chicago, $63,- 


|015; Mrs, Helen Swift Neilson, Chicago, 


$204,022; Oliver Typewriter Co., Chicago, 
$131,104; Orpheum Circuit, Inc., Chi- 
cago, $45,016; Public Service Co., of 
Northern Illinois, Chicago, $71,626; 
Quaker .Oats Co., Chicago, $119,422; 
Racquet Club of Chicago, Washington, 
D. C., $51,128; Frederick H. Rawson, 
Chicago, $32,018; Rockford Milling Ma- 
chine Co., Rockford, $96,258;  Selz- 
Schwab & Co., Inc., Chicago, $102,906; 
Walden W. Shaw Corp., Chicago, $142,- 
802; Charles B. Smith, Chicago, $32,- 
617; Mrs. Catherine Barker Spaulding, 
Chicago, $49,612; estate of Hannah 
Spofford, Chicago, $35,913; estate of 
Philip Stein, Chicago, $59,922; Stewart- 
Warner Speedometer Corp., Chicago, 
$65,877; estate of Henry Strong, Chi- 
cago, $27,756. 

Swift & Co., Chicago, $1,496,633; U. 
S. Brewing Co. of Chicago, Madison, 
Wisconsin, $49,217; Velie Motor Corp., 
Moline, $149,571; Wilson & Co., Inc., Chi- 
cago, $678,173; William Wrigley, jr., Co., 
Chicago, $38,424; North American Light 
& Power Co., Chicago, $166,220. 

CALIFORNIA: Athens Athletic Club, 
Oakland, $78,384; W. B. Bourn, San 
Mateo, $227,059; Bunker Hill & Sullivan 
Mining & Concentrating Co., San Fran- 
cisco, $26,600; California Packing Corp., 
San Francisco, $33,687; El Dorado Oil 
Works, San Francisco, $138,288; Howard 
Automobile Company of Los Angeles, 
San Francisco, $210,978; Kern Trading 
& Oil Co., San Francisco, $58,029; J. J. 
an es a gee nin $154,491; 

- H. Newbauer o., San Franci 
a Francisco, 

_ Pacific Fruit Express Co., San Fran- 
cisco, $106,666; H. G. Prince & Co., Oak- 
land, $70,776; San Joaquin Light & 
Power Corp., Fresno, $126,566; Stauffer 
Chemical Co., San Francisco, $34,971; 
estate of Louis Stern, San Francisco, 
$57,497; estate of Theresa Zellerbach, 
San Francisco, $60,736; 

California Delta Farms Inc., Stockton, 
$35,413; Mrs. Magdalena W. de Sabichi, 
Los Angeles, $218,837; estate of George 
Douglass, _Milwaukee, Wisconsin, $125,- 
291; Evening Herald Publishing Co., Los 
Angeles, $42,740; Mrs. Flora Howes Far- 
well, Los Angeles, $46,391; Fitzgerald 
Music Co., Los Angeles, $30,350; A. F. 
Gilmore Co., Los Angeles, $40,995; Good- 
year Tire & Rubber Co., of California, 
Los Angeles, $$123,652; Midway Gas Co., 
Los Angeles, $42,969; Pacific Coast Club, 
Long Beach, $40,427; Pacific Electric 
Railway Co., Los Angeles, $70,330; 
Southern California Athletic & Country 
Club, Los Angeles, $70,510; Southern 
Los Angeles, 
$337,569; Union Tool Co., Torrance, 
$173,089; Mrs. Amelia C. Wylie, Santa 
Barbara County, $28,169. 

CONNECTICUT: Aetna Life Insur- 
anc Co., Hartford, $100,983; Atwood Ma- 
chine Co., Stonington, $207,507; estate of 
Hannah J, Bennett, Winchester, $194,- 
692; Bridgeport Hydraulic Co., Bridge- 
port, $53,870; estate of Edmund C. Con- 
verse, Bankers Trust Co., of New York 
City, executors, $86,990; Chase Compa- 
nies, Inc., Waterbury, $43,624; Connecti- 
cut Mutual Life Insurance Co., Hartford, 
$84,587; Hartford and Connecticut West- 
ern R, R. Co., New Haven, $25,307; 
Hendey Machine Co., Torrington, 
$69,860. 

Lonsdale Co., Providence, R. I., $225,- 
195; North and Judd Mfg. Co., New 
Britain, $225,889 and smaller amounts; 
the Charles Parker Co., Meriden, $30,153; 
Raybestor Co., Bridgeport, $27,004 and 
smaller amounts; estate of Caroline P. 
Ream, $51,102; Russell Mfg. Co., Mid- 
dleton, $59,487; Scottish Union and Na- 
tional Insurance Co., Hartford, $64,805; 
Sessions Foundry Co., Bristol, $94,382; 
Terry Steam Turbine Co., Hartford, 
$44,780; Wanskuck Co., Providence, R. L., 
$121,426. 


Allis Chalmers Mfg. Co. 
To Be Repaid $87,578. 


WISCONSIN. Allis Chalmers Mfg. 
Milwaukee, $87,578; estate of 
Thomas Bardon, Ashland, $29,905; 
Deltox Grass Rug Co., Chicago, IIl., $43,- 
433; Freeman Mfg. Co., Racine, $28,230; 
Hamilton Mfg. Co., Two Rivers, $25,- 
362; Harley-Davidson Motor Co., Mil- 
waukee, $205,279; Harnischfeger Corp., 
Milwaukee, $94,196; Mrs. Agnes S. 
Jorgesen, Green Bay, $52,135; Mani- 
towoc Shipbuilding Co., Manitowoc, $58,- 
966; Milwaukee Coke and Gas Co., Mil- 
waukee, $25,340; Newport Hydro Carbon 
Co., Milwaukee, $55,246; Northwestern 
Mutual Life Ins. Co., Milwaukee, $244,- 
818; Nunn, Bush, and Weldon Shoe Co, 
Milwaukee, $52,793; Phoenix Knitting 
Works, Milwaukee, $69,037; Albert 
Trostel & Sons Co., Milwaukee, $35,- 
515; estate of Edward A. Uhrig, Mil- 
waukee, $128,471. 

LOUISIANA. Jaubert Brothers, Inc., 
New Orleans, $27,517.18; Jefferson Dis- 
tilling dnd Denaturing Co., New Orleans, 
$108,772.61; Mente & Co., Inc., New Or- 
leans, $153,821.64; Whitney Central Na- 
tional Bank, New. Orleans, $64,802.72; 
Bettie Scott Youree, Shreveport, $32,- 
423.07. 

WASHINGTON. Cherry Valley Log- 
ging Co., Tacoma $28,038 34; Dodwell 
& Co., Ltd., Seattle, $57.792.76; Hoonah 
Packing Co., South Bellingham, $85,- 


57.3750 | Bridge, Chicago, $59,935; D. W. Buch-| 162.15; Ostrander Ry. & Timber Co., 


Commercial Loans 


———- — 


U. S. Treasury 
Statement 


December 26, 1928. 
Made Public December 28, 1928. 


Receipts, 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$3,554,543.05 
4,974,875.13 


4,932,463.81 
750,852.42 


14,212,734.41 
19,500.00 
294,147,766.66 


308,380,001.07 
Expenditures 


General expenditures .. 

Interest on public debt 

Refunds of receipts ... 

Panama Canal 

Operations in special 
accounts 

Adjusted service cer- 
tificate fund 

Civil-service retirement 
fund 

Investment of trust 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day . 


$10,6579247.70 
6,721,297.56 
2,113,516.14 
23,673.58 


669,592.08 
129,169.39 | 
31,769.92 | 

“ 221,966.52 
Total ordinary 
expenditures 
Other puplic debt 


expenditures ........ 
Balance today ....+ee.. 


20,568,232.89 


3,635,889.25 
284,175,878.93 


Tota] .....e-eeeeeee- 308,380,001.07 





Ostrander, $188,475; Yakima ‘County 
Horticultural Union, Yakima, $40,343.69. 
OKLAHOMA. Admiralty Zine Co., 
Douthat, $38,136.68; Estate of Frank E. 
Anderson, Houston, Tex., $89,757.04; 





Thomas Gilcrease, Tulsa, $26,056.74; 
Skelly Oil Company, care of J. F. Mc- 
Cormack & W. L. E. O’Bryan, Washing- 
ton, D. C., $31,816.88. 


Refund of $244,423.99 


To Baltimore Dry Docks 
MARYLAND. Baltimore Dry Docks | 
and Shipbuilding Co., Baltimore, $244,- | 
423.99; Lester A. Barr, Washington, D. | 
C., $28,063.47; Robert Bosch, Washing- 
ton, D. C., $57,099.26; Calvert Mortgage 
Co., Washington, D. C., $37,725.67; Com- 


pressed Carbonic Sales Co., Inc., Wash- | 


ington, D. C., $45,212.98; Consolidated 
Gas Electric Light and Power. Company, 
Baltimore, $55,993.33; Jane J. Cook, 
Baltimore, $434,654.78; Andrew J. 
Dietrich, Baltimore, $69,917.94; Estate 
of Lucy J. Dunn, Baltimore, $117,- 
010.78; L. Grief & Brothers, Ltd., 
Washington, D. C., $34,414.38; Hans 
Hatschek, care of Alien Property Cus- 
todian, Washington, D. C., $50,428.07; 
estate of James Arthur James, New 
York City, $381,060.85; estate of Joseph 
W. Jenkins, Jr., Baltimore, $70,683.81; 
Portland Cement Fabrik Hemmoor Co., 
care ot Alien Property Custodian, Wash- 
ington, D. C., $204,493.49; H. E. 
Schniewind, care of Alien Property Cus- 
todian, Washington, D. C., $30,428.37; 
Soltan & Co., Inc., care of Alien Prop- 
erty Custodian, Washington, D. C., $61,- 
695.05; Tin Decorating Co., Baltimore, 
$313,317.64. 

KENTUCKY: Ashland Iron & Min- 
ing Co. (in liquidation), Ashland, 
$480,739.14; Louisville Gas and Electric 
Co., Louisville, $183,694.13; Louisville 
& Nashville R. R. Company, Louisville, 
$185,215.58; Old Grand Dad Distillery 
Co., Louisville, $29,368.29. 


Motor Car Manufacturers 
Listed for Repayments 


MICHIGAN: American Public Utili- 
ties Co., Chicago, $25,094.51; estate of 
George L. Burrows, Detroit, $231,443.94; 
Cadillac Motor Car Co., Detroit, $52,- 
047.19; Chevrolet Motor Co., Detroit, 
$41,327.05; Columbia Sugar Co., Detroit, 
$47,612.10; estate of Cornelia O. Curtis, 
Detroit, $229,398.89; Detroit Copper and 
Brass Rolling Mills, Detroit, $44,042.80; 
Detroit Golf Club, Detroit, $44,356.42; 
Detroit Steel Products Co., Detroit, $48,- 
016.39; Detroit Twist Drill Co., Detroit, 
$93,711.06; Eaton Rapids Woolen Mills, 
Eaton Rapids, $104,095.91; J. L. Hudson 
Co., Detroit, $39,817.26; Henry B. Joy, 
Detroit, $28,625.28; Liberty Starter Co., 
Detroit, $111,120.67; Robert Oakman, De- 
troit, $39,034.83. 

Packard Motor Car Co., Detroit, $206,- 
420.06; Paige-Detroit Motor Car Co., De- 
troit, $26,390.99; Postum Cereal Co., Inc., 
Battle Creek, $255,918.08; Jerome H. 
Remick, Detroit, $27,922.72; Rich Steel 
Products Co., Battle Creek, $35,538.46; 
River Raisen Paper Co., Monroe, $25,- 
038.57; River Rouge Improvement Co., 
Detroit, $41,426.61; William E. Scripps, 
Detroit, $88,876.70; estate of Godfrey 
Von Platen, Grand Rapids, $58,879.41; 
estate of Leopold Wineman, Detroit, 
$54,306.17. 

WYOMING. Kendrick Irvin Corp., 
Sheridan, $49,837.26. 

MONTANA. Estate of Conrad Kohrs, 
Helena, $101,523.10; Montana Power Co., 
Butte, $164,373.90. 

COLORADO. American Beet pugar 
Company, Denver, $57,500.17; Colorado 
Milling & Elevator Co., Denver, $140,- 
590.38; Northern Sugar Corp., Denver, 
$27,304.76; Post Printing & Publishing 
Co., Denver, $39,622.13; Estate of Verner 
Z. Reed, Denver, $1,222,383.93; Mary 
Dean Reed, Denver, $79,745.14; Wyo- 
ming Associated Royalty Co., Denver, 
$33,541.79. 

GEORGIA. Atlanta Ice & Coal Corp., 
At anta, $33,813.96; Atlanta Steel Co., 





Atlanta, $166,213.35; Thomaston Cotton 
Mills, Thomaston, $35,442.87; Trion Com- 
pany, c/o Lybrand, Ross Bros. & Mont- 
gomery, Washington, D. C., $33,706.40. 


Record of Accounts 


In Rhode Island 

RHODE ISLAND. Blackstone Valley 
Gas & Electric Co., Pawtucket, $66,- 
297.81; Franklin Machine Co., Providence, 
$34,816.28; Gorham Mfg. Co., Provi- 
dence, $17,379.36; Lonsdale Company, 
Providence, $107,713.46; Newport Elec- 
tric Corp., Newport, $30,138.68; Oakland 
Worsted Co., Providence, $198,074.24; 
Providence Washington Insurance Co., 
c/o Serven Joyce & Barlow, Washington, 
D. C., $44,553.77. 

UTAH. Judge Mining & Smelting Co., 
Salt Lake, $31,845.98; Utah Copper Co., 
New York City, $102,910.79. 

ALABAMA. Estate of James C. Pat- 
terson, Birmingham, $39,211.76. 

MISSOURI. Estate of George L. Al- 
len, ‘St. Louis, $52,173.06; Bemis Bros. 
Bag Co., St. Louis, $49,143.48; Champion 
Shoe Machinery Co., St. Louis, $52,756.73; 
City Club of St. Louis, $30,796.29; Gulf | 
Lumber Co., St. Louis, $39,776.72; Estate 
of John T. Milliken, St. Louis, $129,- 
840.11; Monsanto Chemical Works, St. 
Louis, $280,801.34; National Ammonia’ 
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Finance 


Volume of Check Payments Expands 
And Wholesale Prices Tend Upward For World Treaties 


Activity at Steel Plants Declines But Is One-fifth Greater 
Than Last Year. 


Steel plants showed lessened activity! than a year ago. 


during the week ended December 22, 
as compared with the preceding week, 
but were almost 20 per cent more active 
than a year ago, according to the weekly 
statement of the Department of Com- 
merce issued on December 28, which 
follows in full text: 


The volume of money turnover, as 
indicated by check payments, was 
greater than in either prior period. Em-j 
ployment in Detroit factories, indicat- 
ing the activity of the automobile in- 
dustry, was seasonally smaller than in 
the preceding week But showed a sub- 
a gain.over the same period of 
1927, 


Petroleum output during the last re- 
ported week showed gains over both 
periods. Lumber production, however, 
showed declines from both the preceding 
week and the same period of last year. | 
Bituminous-coal production, on the other 
hand, though declining from the previous 
week, was greater than a year ago. 

The general index of wholesale prices 
was slightly stronger than in the pre-| 


ceding week, being still somewhat higher | 


Prices for iron and 
steel showed no change from the pre- 
vious week but were higher than a year 
ago, Cotton prices edeclined slightly 
from the previous week but were higher 
than last year. Copper prices, showing 
no change from the previous week, were 
considerably higher than last year. 

Loans and discounts of Federal re- 
serve member banks showed only slight 
change from the previous week but were 
higher than a year ago. Interest rates 
on time money averaged higher than in 
either the preceding week or in the 
same period of last year. Prices for 
stocks re¢overed from the level of the 
preceding week. Bond prices, reflect- 
ing higher interest rates, were still 
lewer than in either the preceding week 
or the same period of 1927. 

Receipts of cattle at primary markets 
during the week ended December 15 
showed a decline from the same period 
of last year. Hog receipts, however, 
showed an increase over a year ago. 
Receipts of wheat were also larger than 
last year. Business failures were less 
numerious than in either the previous 
week or the same period of 1927. 


+ 
WEEKLY BUSINESS INDICATORS. 


(Weeks ended Saturday. 


Dec, 


1 
Steel operations 53 1 
Bituminous-coal production ...... ..... 1 
Lumber production ...........es00 sere 
Petroleum production (daily av.) .. ..... 
Detroit employment ......--..--25 sess 
Freight-car loadings ..........-... «.. a 
Bldg. cont., 37 States (daily av.) 105.5 
Wheat receipts 
Cotton receipts : 
Cattle receipts ......cccccssscceeee v- hs 
Hog receipts 
Price No. 2 wheat 
Price cotton middling 
Price iron and steel composite .... 
Copper, electrolytic, price 
Fisher’s index (1926=100) 
Check payments 
Bank loans and discounts ..,.++.- 
Interest rates, call money 
Business failures 
BLOCK OriSSs 0.06000 secedecvcoe 
Bond prices 
Interest rates time money 
Federal reserve ratio 


*Revised. 


Average 1923-25=100.) 

Dec. Dec, Dec, 

8 1 24 

928. 1928, 1928. . 1927. 

07.9 110.5 109.2 88.0 

13.1 *115.0 101.6 100.7 
92.3 80.9 88.2 
121.0 120.3 116.8 
121.4 122.9 91.3 
102.7 93.8 86.5 
106.0 171.2 121.1 
103.0 140.9 64.3 
266.2 274.6 119.6 
93.4 67.7 65.2 

123.6 738 80.3 

87.6 88.4 

5. 76.1 

87.3 

114.5 

97.3 

133.4 

130.1 

181.8 

102.5 

233.9 

108.0 

160.0 

84.1 


Dec. 
10 

1927. 
80.0 
99.4 
104.5 
119.4 
89.8 
91.5 
142.9 
80.6 
175.4 
106.3 
98.1 
103.9 
71.3 
84.8 
100.8 
96.8 
132.6 
122.2 
103.0 
122.6 
185.0 
110.8 
97.1 
91.2 


Dec. 
3 
1927. 

87.0 
92.9 
102.3 
119.1 
88.5 
95.5 
102.4 
112.0 
195.8 
113.9 
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Co. of Delaware, St. Louis, $28,951.16; | 


Pedigo-Weber Shoe Co., St. Louis, $40,- 
652.03; Rice-Stix Dry Goods Co., St. 
Louis, $31,662.61; Sol Roos, St. Louis, 
$37,343.54. 

Wm. M. Fible, Kansas City, $74,678.77; | 
Estate of Amanda C. Graves, Kansas City, | 
$25,095.40; Frank J. Guyton, Lathrop,| 
$30,695.69; William R. Houston, Kansas} 
City, $168,021.75; Lucky Tiger Combina-, 
tion Gold Mining Co., c/o M. W. Kriegh, | 
Washington, D. C., $178,070.18. 

ARKANSAS. Marine Oil Co., El Do- 
rado, $29,709.86. 

WEST VIRGINIA. Edwin A. Durham, 
Sistersville, $50,679.44; Harvey Coal & 
Coke Co., MacDonald, $40,091.35; United 
Fuel Gas Co., Inc., Charleston, $1,235,- 
962.29. 

OREGON: Equitabie Savings and 
Loan Association, Portland, $32,208; In- 
man Poulsen Lumber Co., Portland, $72,- 
184; Mountain States Power Co., Tacoma, 
$28,998. 

KANSAS: Denman Bros., Sedan, $69,- 
748; Estate of John Roe, Merriam, $63,-| 
351; The Standard Oil Co., Neodesha, 
$27,430. 

IOWA: J. W. Bettendorf, Bettendorf, | 
$61,343; Central Life Association of the 
United States (Mutual), Des Moines, 
$49,784; Iowa Railway & Light Co.,} 
Cedar Rapids, $88,858; Estate of Henry 
B. Scott, Framingham, Mass., $276,615. 

SOUTH CAROLINA: American Spin-: 
ning Co., Greenville, $40,677; Arkwright | 
Mills, Atlanta, Ga., $39,784; Camperdown ! 
Mills, Greenville, $32,971; Drayton Mills, | 
Spartanburg, $28,955; Fort Mill Mfg. Co.,| 
Lancaster, $114,386; General Asbestos &. 
Rubber Co., Charleston; $59,926; Gran- | 
iteville Mfg. Co., Greenwood, $71,925; ! 
Monarch Mills, Atlanta, Ga., $87,659; 
Estate of Henry Smith, Charleston, 
$26,971. 

TENNESSEE: Belgrade Lumber Co., 
Memphis, $26,623; John M. Blair, Detroit, 
Mich., $31,467; Osage Cotton Oil Co., 
Muskogee, Okla., $60,658; Penrod, Jur- 
dan & McCowan, Memphis, $36,729; 
estate of Victor Emanuel Shwab, Nash- 
ville, $145,683; Standard Knitting Mills, | 
Knoxville, $34,052. 

TEXAS: M. D. Anderson,Houston, $91,- 
009; Benjamin Clayton, Houston, $33,310; . 
Mrs. Julia S. Clayton, Houston, $29,781; | 
Mrs. Susan V. Clayton, Houston, $27,781; | 
W. L. Clayton, $31,288; Hughes Tool Co., 
Houston, $36,547; Joske Bros. Co., San 
Antonio, $48,530; San Antonio Water 
Supply Co., St. Louis, Mo., $62,707; the 
Texas Co., Houston, $1,336.507; Wier 
Long Leaf Lumber Co., Houston, $98,177; 
Texas & Pacific Railway Co., Dallas, | 
$193,735. 

INDIANA: Cincinnati, Indianapolis & | 
Western R. R. Co., Indianapolis, $29,292; | 
C. G. Conn, Ltd., Springfield, Mass., 
$49,365; Dodge Mfg. Co., Mishawaka, | 
$123,757; Evans Milling Co., Chicago, ' 
Tll., $29,908; Fedéral Finance Co., In- | 
dianapolis, $28,395; Fort Waye Corru- 
gated Paper Co., Fort Wayne, $47,204; 
estate of Allen Gray, Evansville, $111,- 
679; estate of Charles C. Perry, In- 
dinapolis, $237,145; Stutz Motor Car Co. | 
of America, Chicago, [IIll., $32,905; ; 
Studebaker Corp., South Bend, $76,963. 

VIRGINIA: Eastern Coal & Export 
Corp., Richmond, $60,684; estate of Wil- | 
liam M. Habliston, Richmond, $32,174; | 
Low Moor Iron Co., of Virginia, Low} 
Moor, $37,721. 

HAWAII: Hawaiian Pinapple Co., 
Honolulu, $45,819; estate of John Ii, Ltd., 
Honolulu, $48,399. 

DELAWARE: American Republics! 
Corp., N. Y. C., $34,781; William Du 
Pont, Wilmington, $32,833; Edge Moor 
Iron Co,, Edge Moor, $59,940; Hercules 
Powder Co., Wilmington, $268,107; | 
Woods Brothers Corp., Lincoln, Ne- | 
braska, $25,608. 

VERMONT: Estate of Louis C. Clark, 
$106,196. 

ARIZONA: Estate of Isabella Shat-] 
tuck, Bisbee, $33,606. | 

MINNESOTA: M. L. Finelstein, St. 
Paul, $33,103; Hubbard Milling Co., 
Mankato, $27,557; Merrimac Mining .Co., 
Duluth, $34,135; Northera States Power 
Co., Minneapolis, $364,708; Isaac H. 
Ruben, Minneapolis, $27,365; estate of 
Edw, N. Saunders, St. Paul, $30,122. 

FLORIDA: Atlantic National Bank,! 
Jacksonville, $27,000; kstate of Charles! 
Deering, R, F. Howe, executor, Chicago, } 
Tll., $163,127; Volusia Finance Co., Day- 
tona Beach, 

MAINE: Central Maine Power Co., 


| lection. 


Gain in Chain Store Sales 
Recorded During November 


[Continued from Page 1.] 


lines of chain stores were larger in 
November this year than a year ago. 
Increases in dollar sales of both of these 
types of firms reflect in part the estab- 
lishment during the year of additional 
outlets. The largest percentages of in- 
crease in sales for the period among the 
chain stores were shown by those sell- 
ing groceries, apparel and dry goods, 
and drugs, while the reports of candy 
and cigar chains refiected the smallest 
increases. 


In 10 of the 12 Federal reserve dis- 
tricts sales of reporting department 
stores were larger in November than in 
the preceding month, when allowance is 
made for seasonal variations and for 
number of business days. Decreases oc- 
curred in the Philadelphia and San Fran- 
cisco districts. Comparison with last 
year shows practically no change in the 
volume of sales in the Boston, New York, 
Atlanta, and Kansas City districts, in- 
creases in the Chicago, Richmond, and 
Dallas districts, and decreases in the five 
other districts. 

Stocks of merchandise of department 
stores at the end of November showed 
the usual seasonal increase over those 
carried at the end of October, but con- 
tinued smaller than a year ago. 

Percentage changes in dollar sales be- 
tween November, 1927, and November, 
1928 (Col. C), and the number of stores 
reporting (Cols, A and B), are shown in 
the following table: 

A 
510 


«B 
510 


Cc 
Department stores .., 
Chain stores: 
COTE eo ioc. ceen 29,929 
Five-and-ten ...... 3,198 
Apparel and dry 
UNS Oo lagire 4 aoe 


29,269 
2,933 
1,271 1,074 
; 905 
3,467 
622 


aul 


*Mail-order houses ., ..... 

*Increases in the dollar sales of mail- 
order houses reflect in part the establish- 
ment during the year of additional retail 
outlets. 


Postal Savings to Take Over 
Small Accounts in Latvia 


Following an agreement between the 
Latvian savings banks and the Bank of 
Latvia, all savings accounts below 50 
lats or $9.65 will be transferred from 
the latter to tte postal savings banks 
on and after January 1, 1929, it was 
stated December 28 by the Department 
of Commerce, on information received 
from the American Trade Commissioner 
at Riga, Lee C. Morse. The statement 
in full text follows: 

The postal savings benks will pay the 
same interest (5 per cent) as the Bank 
of Latvia. All persons who have sav- 
ings accounts falling in this classifica- 
tion who do not agree to this transfer, 
it is reported, will be requested to with- 
draw their savings and open an account 
at some other bank. 

The postal savings banks expect to ex- 
pand their operations and in the near 
future will begin to accept bills for col- 
This action is strongly opposed 
by the private credit institutions, which 
call the attention of the Government to 
the fact, that, since the opening of the 
postal savings banks, the savings ac- 
counts in the rural mutual savings and 
loan societies show a continual decrease, 
which is due to the higher interest rate 
paid by the postal savings banks. 
oe ee [iediecubaenenaeaiptemtenioans 


Augusta, $259,356; Keyes Fibre Co., 
Washington, D. C., $38,357; North Amer- 
ican Light & Power Co., Chicago, IIl., 
$115,936; James W. Parker, Portland, 
$66,184; Turner Center System, Auburn, 
$34,278. 

NORTH CAROLINA: Brown Mfg. 
Co., Concord, $37,149; Carolina Power 
& Light Co., Raleigh, $151,180; Golden 
Belt Mfg. Co., Durham, $34,483; Tox- 
away Tanning Co., Rosman, $47,427; 
Wiscassett Mills Co., Albemarle, $25,937. 

MISSISSIPPI: Estategof W. O. Ald- 
ridge, Estill, $31.279; estate of Isaac Co- 
lumbus Enochs, $109,789, ; 
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Basis Is Proposed — 


On Double Taxation 


Three Proposals Submitted 
By Conference for Use in 
Preparation of Agree- 
ments, 


[Continued from Page 1.] 


bodying a system of relief modeled after 
the credit provisions for foreign taxes 
contained in the United States Revenue 
Act. 

This system of relief was taken as the 
basis for the personal-tax provisions em- 
bodied in article 10 of the model con- 
vention adopted by the committee, in the 
hope that the project would be accepta- 
ble not only to countries having both im- 
personal and personal taxes but also to 
those having only a general income tax. 

A large proportion of the 27 govern- 
ments represented at the Geneva meet- 
ing considered the London convention in- 
applicable to their own situations, be- 
cause of the distinction between imper- 
sonal and personal taxes, They were 
unable to employ this classification as a 
common denominator in fixing the equa- 
tion of relief as between their own tax 
systems and that of a neighboring coun- 
try. Hardly had the Geneva conference 
begun when a strong sentiment was 
manifested in favor of framing an al- 
ternative project not using such terms. 

Movements Combined. 

This movement was strengthened by 
its union with another sponsored by the 
experts of the principal creditor nations, 
the United States and Great Britain. 
Professor Adams, in the London meet- 
ing, already had pointed out the un- 
adaptability of the committee’s original 
plan to a country having only a general 
income tax. It was furthermore con- 
tended in behalf of creditor nations that 
the taxation of interest and dividends 
should take place at the domicile of the 
creditor or security holder—just com- 
pensation in return for yielding to the 
country of origin the right to tax trad- 
ing profits, real-estate rents, and most 
of the other important kinds of income 
produced in its territory. 

The representatives of other countries 
(primarily debtor), while not partial to 
the terms “personal” and “impersonal,” 
were adamant with respect to maintain- 
ing the present practice of taxing interest 
and-or dividends by deduction at the 
source, 

During the long discrssions on Draft 
Convention No. I, alternative proposals 
were submitted by Professor Adams, 
Doctor Dorn, of Germany, and Monsieur 
Borduge of France. The last two were 
amalgamated into one project. . 

Out of the long and animated debate, 
the London convention emerged stripped 
of the provisions that had been inserted 
in 1927 to take care of the creditor coun- 
tries with a general income tax. Inter- 
est is to be taxable only in the country 
of the debtor (article 3). States having 
only a general income tax are not 
covered in article 10. : 

Draft Convention No. I is now applic- 
able exclusively to countries having a 
system of impersonal and personal taxes. 
The only exception to the rule of per- 
sonal taxes levied at domicile is the 
provision in the new second paragraph 
of article 10 requiring the country of 
domicile to grant a certain deduction 
against its personal tax in case the 
country of origin collects its personal 
tax on income from immovable property 
or from industrial, commercial, or agri- 
cultural undertakings situated within its 
territory. 

In accordance with the principles 
adopted at the London meeting, immov- 
able property and mortgages are subject 
to impersonal taxes where the real 
estate is situated; dividends and di- 
rectors’ percentages at the real center 
of management of the company; indus- 
trial, commercial, agricultural under- 
takings, trades and professions, wher- 
ever there are permanent establishments 
(this term including mines and oil 
works); private salaries where earned, 
and government salaries and pensions in 
the country of the debtor; and an- 
nuities and income not otherwise speci- 
fied at the domicile of the recipient. 

The only addition of importance is 
the assimilation of air navigation to 


‘3| maritime shipping, the income therefrom 


being declared taxable at the real cen- 


‘g|ter of management of the enterprise. 


As the London convention thus modi- 
fied was no longer acceptable to the 
majority of countries represented, the 
conference approved also the Adams pro- 
posal as Convention No. II and the 
Dorn-Borduge as Convention No: III. 

The essential points of difference of 
the three conventions follows: 

1. Convention No. I. (London) is based 
on the distinction between impersonal 
taxes and personal taxes, granting, in 
general, the right to levy the former to 
the country of origin and the later to 
the country of domicile. Practically all 
kinds of income are liable to impersonal 
taxation at origin. Interest is taxable 
in the country of the debtor, dividends at 
the real center of management of the 
company paying it. 

2. Convention No. II. (Adams) makes 
no elassifieation of taxes under the heads 
“impersonal” and “personal,” or other- 
wise, Article 1 states that the country 
of domicile of the person shall, in prin- 
ciple, tax all kinds of income, but article 
2 authorizes the country of origin to im- 
pose its tax by priority on certain kinds 
of income, notably that from commer- 
cial or industrial establishments within 
its territory and salaries earned there. 
Income not specified, especially interest 
and dividends, shall bear tax only at the 
domicile of the recipient. 

The country of domicile, upon receiv- 
ing a declaration of total income, shall 
give a credit against its tax computed on 
total income in respect of the tax paid at 
origin. This credit is equal to the lesser 
of the following amounts—either the 
foreign tax paid, or a part of the home 
tax representing the proportion of for- 
eign income to total income. 

3. Convention No, III. (Dorn-Borduge) 
similarly does not employ the terms “Im- 
personal” and “personal,” and allots most 
kinds of income to the country of origin. 
Although it states that income from 
securities shall be taxable at the domi- 
cile of the recipient, it allows a country 
having a source tax on such income to 
continue to levy it, and requires the State 
of domicile either to refrain from levy- 
ing its special tax on such income or de- 
duct the foreign tax therefrom. Special 
agreements are foreseen authorizing 
either the refunding of the origin tax to 
a nonresident or crediting it against the 
tax at residence, 
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Conveyance of Realty to Secure Loans 
Within Four Months of Bankruptcy Void 


soeeeeninetraee + 
No Right Established 


By Prior Agreement 


Court Rules That Issue Raised 
In Appeal Is Separate from 
Administration of Estate. 


Hersert H. WHITE, PETITIONER, V. ED- 

MUND J. BARNARD, ET AL. TRUSTEES. 

No. 2255, Crrcuir CourT oF APPEALS 

“FOR THE First CIRCUIT. 

In the opinion herein the Appellate 
Court explains that the bankrupt entered 
into an agreement with the petitioner a 
year prior to adjudication, whereby he 
agreed to convey title to certain real 
property as security for loans to be made 
to him. The loans were made but the 
deed was not delivered until about a 
month before adjudication. The trustees 
recovered the property on the ground 
that it was a conveyance made within 
four months of adjudication. 

The respondent contended that the 
Court was without jurisdiction of the 
appeal as the case is a “proceeding in 
bankruptcy” and the petitioner did not 
obtain the consent of the court for allow- 
ance of the appeal as is required by 
Section 24 (b). Its jurisdiction was up- 
held by the court. 

The court in its opinion states that 
the issue of the case is not a mere step 
in the ordinary administraton of a bank- 
rupt’s estate, but presents ,a distinct and 
separable issue between the trustees and 
an adverse claimant concerning the title 
to the bankrupt’s estate. It is, there- 
fore, a “controversy arising in bank- 
ruptey proceedings” under Section 24 
(a) of the Act, and the allowance of the 
appeal is not at the discretion of the 
appellate court. 

The agreement between the bankrupt 
and the petitioner was not for a present 
right in the land but was an agreement 
or promise to deed the land at some 
future time, the court deglared; no 
present right arose until the deed was 
delivered, which was within four months 
of adjudication and the conveyance is 
therefore voidable under Section 60 of 
the Act. 

Equitable Lien Created 
Says Dissenting Opinion , 

Judge Anderson in a_ dissenting 
opinion declares that the agreement 
created an equitable lien in the prop- 
erty in favor of the petitioner at the 
time the agreement was made, and 
that the lien was not affected by the 
provisions of the Act. ; 

Appeal from the District Court for 
the District of Massachusetts. Before 
Bingham, Johnson and Anderson, JJ. 

The full text of the_ court’s 
opinion, delivered by Judge om. 
and of the dissenting opinion of Judge 
Anderson follows: : 

We are met at the outset by a motion 
of the appellees to dismiss this appeal 
on the ground that the appellants never 
applied to this court for its allowance 
and this court has not exercised its dis- 
cretion and allowed the appeal as pro- 
vided by Sec. 24(b) of the Bankruptcy 
Act, as amended May 27, 1926. The ap- 
peal appears to have been taken under 
Sec. 24(a), and if that section is the 
one applicable in this case the appeal 
was properly perfected. 

The jurisdiction of this court to allow 
appeals in bankruptcy ‘matters under 
Sec. 24(b) is limited to “proceedings in 
bankruptcy” as distinguished from “con- 
troversies arising in bankruptcy,” and 
includes all “proceedings in bankruptcy” 
except the three specified instances other- 
wise provided for in Sec. 25(a). Quinn 
v. Gardner et al., 28 Fed. (2d) 270, 271, 
and cases there cited. 


Issue Involved 


Presents Controversey 

As the appellants have not petitioned 
this court for leave to appeal, within 30 
days from the rendition of the order 
or decree of the District Court: com- 
plained of, the decision of the question 
of the jurisdiction of this court to enter- 
tain the appeal depends upon whether 
the order sought to be reviewed involved 
the decision of a question arising in a 
“proceeding in bankruptcy” or in a “con- 
troversy arising in bankruptcy.” The 
order appealed from is one declaring a 
deed of certain real estate given by the 
bankrupt, Norman H. White, to Herbert 
H. White, as security for certain loans 
made by Herbert to Norman, invalid. 
It is therefore apparent that the issues 
presented involve a controversy between 
the trustees and Herbert H. White, as 
an adverse claimant of a lien on the real 
estate of the bankrupt. 

The Supreme Court in the recent de- 
cision of Taylor v. Voss, 271 U. S. 176, 
180, 181, has undertaken to define what 
are controversies arising in bankruptcy 
proceedings and what are proceedings in 
bankruptcy. It is there said: “It is 
now settled by the decisions of this court, 
that the ‘controversies arising in bank- 
ruptcy proceedings’ referred to in Sec. 
24(a), include those matters arising in 
the course of a bankruptcy -proceeding, 
which are not mere steps in the ordinary 
administration of the bankrupt estate, 
but present, by intervention or other- 
wise, distinct and separable issues be- 
tween the trustee and adverse claimants 
concerning the right and title to the 
bankrupt’s estate. Hewit v. Berlin Ma- 
chine Works, 194 U. S. 296, 300; Coder 
v. Arts, 213 U. S. 228, 234; Tefft & Co. 
v. Munsuri, 222 U. S. 114, 118; Swiit 
& Co. v. Hoover, 242 U. S. 107, 109. 
In such ‘controversies’ the decrees of the 
court of bankruptcy may be reviewed 
by appeals which bring up the whole 
matter and open both the facts and the 
law for consideration. ... 

“On the other hand, the ‘proceedings’ 
in bankruptcy referred to in Sec. 24(b) 
are those matters of an administrative 
character, including questions between 
the bankrupt and his creditors, which 
are presented in the ordinary course of 
the administration of the bankrupt’s 
estate. Matter of Loving, 224 U. S. 183, 
188. In such administrative matters— 
as to which the courts of bankruptcy 
proceed in a summary way in the final 
settlement and distribution of the estate, 
U. §S. Fidelity Co. v. Bray, 225 U. S. 
205, 218—their orders and decrees may 
be reviewed by petitions for revision 
which bring up questions of law only.” 

See also Quinn v. Gardner, 28 Fed. 
(2d) 270; Im re First National Bank, 
135 Fed. 62; Dodge v. Norlin, 133 Fed 
863; In re Sola, 261 Fed. 822, 826. 








In view of the foregoing we have no 
hesitation in holding that this court has 
jurisdiction of this appeal. 

This litigation had its origin in a peti- 
tion filed by the*trustees with the referee 
asking that the bankrupt and Herbert 
H. White be ordered to convey to the 
trustees all their rights, titles and in- 
terests in a certain tract of land, with 
the buildings thereon, situated in Cen- 
tral Village in the State of Connecticut. 
It was alleged that at the time of the 
filing of the bankruptcy petition, and for 
a long time prior thereto, the bankrupt 
was the owner of the property; that he 
had failed, though requested, to turn the 
same over to the trustees; and that “just 
prior to the commencement of said bank- 
ruptcy proceedings, the bankrupt con- 
veyed the said real estate . . . to the 
defendant, Herbert H. White, without 
consideration and for the sole purpose 
of concealing the same from the trus- 
tees;” that said Herbert H. White holds 
the title of said real estate, as agent 
of the bankrupt, and refuses to convey 
the same to the trustees. 


Trustees Seek Return 
Of Property 


At the hearing before the referee on 
this petition, Herbert H. White appeared 
and objected to the referee’s jurisdiction 
and without waiving his objection there- 
to participated in a hearing on the 
merits. 

At that time he orally and by his evi- 


dence asserted his right to a lien upon, 


the property in question to secure the 
balance due him on loans advanced by 
him to Norman from June, 1926, down 
to the date of and delivery of the deed, 


the deed being dated February 12, 1927, | 


recorded February 16, 1927, and deliv- 
ered 


of the petition in bankruptcy. 
dence showed and the referee found that 
on April 26, 1926, that Norman was out 


of debt to Herbert, that shortly there-| 


after, however, he applied for further 
lans; that Herbert did not want to let 
him have any more money or to get 
involved in his affairs, but insisted that 


if he were to make further loans he | 
should have some security; that it was | 


thereupon agreed that Herbert would 
make further advances and that Norman 
would convey to him the real estate in 
question as security therefor; that after 
this understanding was had Herbert ad- 
vanced in the month of June sums ag- 
gregating $25,000; that shortly there- 
after Herbert went to Labrador, thence 


to California, and did not return to Bos- | 


ton or see Norman until late in Feb- 
ruary, 1927 [February 24th or 25th]; 
that before going away Herbert made 
several demands for a conveyance of the 


to him; that between June and December 
31, 1926, Herbert, or his Boston repre- 
sentative, advanced to Norman sums ag- 


gregating $100,000, a large portion of | 


which he repaid, leaving on December 
51 an indebtedness of about $30,000; 
that as late as February 10, 1927, Nor- 
man persuaded Herbert’s representative 
to advance him about $4,000 more; that 
on February 12, 1927, Norman executed 
a deed of the property to Herbert, had 
it recorded on February 16 and later, 
after its return from the registry, de- 
liveed it to Herbert as above stated. 
Having found the agreement made be- 


promise to advance money and on Nor- 
man’s part a promise to give a deed of 
the real estate as security therefor, the 
advancement of about $25,000 in June, 
the later advancement of further large 
sums of money, and the subsequent de- 
livery of the deed as security—the ref- 
eree concluded that the agreeement made 


in the spring of 1926 was never carried | 


out; that Herbert after demanding that 
Norman give the deed, which was not 
then complied with, continued to make 


large advances of over $100,000 during | 


the balance of the year and his conduct 
“seemed to indicate a waiver of the 
agreement” to give the deed; and hav- 
ing found this he concluded that there 


was no consideration for the deed; that | 


when Norman executed and delivered the 
deed he knew he was on the rocks and 
gave the deed with no thought of his 
agreement but with the sole purpose of 
defrauding his creditors and that Her- 
bert by asserting his claim thereby be- 
came a party to the fraud, 

Appellee Continues 


To Occupy Premises 

_He also found that Norman still con- 
tinues in the possession and occupation 
of the property the same as though he 
were the owner; and that Herbert has 
never taken possession of it. 

It is contended on the part of the ap- 
pellant, Herbert, that the referee was 
without jurisdiction, in a summary pro- 
ceeding, to pass upon the validity of his 
claim; that while the referee had au- 
thority to make such inquiry as was nec- 
essary to determine the question of his 
jurisdiction, he had no authority to de- 
termine the merits of the elaim as the 
evidence showed that his claim was sub- 
stantial and not merely colorable. But, 
as above pointed out, the referee found 
that before and at the time the petition 
was filed Norman was in possession of 
the property and is still in possession 
of it. This being so, it was immateria! 
to the jurisdiction of the bankruptcy 
court whether the adverse claim of Her- 
bert was substantial or otherwise for 
the property being in the possession of 
Norman either as absolute or equitable 
owner and not having been turned over 
to the trustees, its constructive posses- 
sion being in that court it had exclusive 
jurisdiction to determine all adverse 
rights A ae parties in and to the 
property. Taubell, ete., Co. y. 4 
U. S. 426, 433. eens 

In that case it is said: “By the Act 
of 1898, as originally enacted, the power 
of the bankruptey court to adjudicate, 
without consent, controversies concerning 
the title, + + . Was confined to property 
of which it had possession. The pos- 
session, which was thus essential to 
jurisdiction, need not be actual. Con- 
structive possession is sufficient. It [con- 
structive possession] exists where the 
property was in the physical possession 
of the debtor at the time of the filing 
of the petition in bankruptcy, but was 
not delivered by him to the trustee; 
where the property was delivered to the 
trustee, but was thereafter wrongfully 
withdrawn from his custody; where the 
property is im the hands of the bank- 
rupt’s agent or bailee; where the prop- 


shortly thereafter and prior to | 
March 15, 1927, the date of the filing | 
His evi- | 


Dissent Submitted 
By Judge Anderson 


His Opinion Holds That Equi- 
table Lien on Property Was 
Created in Favor of Creditor. 


erty is held by some other person who 
makes no claim to it; and where the 
property is held by one who makes a 
claim, but the claim is colorable only. 
As every court must have power to de- 
termine, in the first instance, whether it 
has jurisdiction to proceed, the bank- 
ruptcy court has, in every case, juris- 
diction to determine whether it has pos- 
session actual or constructive. It may 
conclude, where it lacks actual posses- 
sion, that the physical possession held 
|by .some other persons is of such a 
|nature that the property is construc- 
|tively within the possession of the court. 
| “Wherever the bankruptcy court ~has 
possession, it could, under the Act of 
1898, as originally enacted, and can now, 
| determine in a summary proceeding con- 
|troversies involving substantial adverse 
|claims of title. . But in no case 
; where it lacked possession, could the 
| bankruptcy court, under the law as origi- 
|nally enacted, nor can it now (without 
| consent), adjudicate in a summary pro- 
| ceeding the validity of a substantial ad- 
| verse claim.” 

It is well settled that if the District 
Court, as a bankruptcy court, has actua! 
or constructive possession of property. 
it has summary jurisdiction to try and 
determine the merits of adverse claims 
asserting a title to or an interest in 
such property. Boyle v. Gray, 28 Fed. 
(2d) 7, 15. 

The referee therefore had jurisdiction 
|te determine the merits of the appel- 
jlant’s claim. 

Primary Facts 


Shown Not in Dispute 

Now, as to the merits of the case, it 
is clear from the above recital of the 
facts found by the referee that the pri- 
mary facts are not in dispute; that it 
is the deductions made or the conciu- 
sions drawn from those facts that are 
questioned. It is the contgntion of the 
appellant that the deductions are wholiy 
without warrant and largely a matter 
of guess. With this view we are in sub- 
stantial accord. The referee has found 
that in the spring of 1926 Herbert 
|promised to make advances of money 
to Norman and in consideration therefor 
|the latter promised to deed the Con- 
necticut property as security for the ad- 


! 





vances made, and that in reliance on| 


2 Y of the | this agreement Herbert in June advanced | 
property, but Norman did not .give it) 


about $25,000; that later and before De- 


|cember 31, 1926, his representative ad- | 


vanced about $100,000 more; and that in 


eorded and delivered to Herbert a deed 
of the Connecticut property, as he had 
previously agreed to do. The natura] 
and reasonable inference from these 
facts is that Norman gave the deed in 
| pursuance of his agreement and as se- 
curity for the advances that had previ- 
ously been made; but the referee found 
jthat because Herbert had requested a 
deed of the property before going to 
| Labrador and had not got it, and con- 


tative to advance money to Norman, he 
had given up the idea and waived the 
agreement which Norman had made te 
give a deed of the property as security 
for the advances made. We think this 
conclusion was unwarranted and unsup- 
ported by the evidence. Waiver is but 
another term for estoppel and there is 
clearly no basis here for a finding that 
|Herbert had estopped himself to assert 
his rights under the contract. Norman 
did not alter his position to his damage 
by reason of the fact that Herbert, after 
his departure for Labrador, continued to 
{make loans through his representative 
to Norman. It is further apparent that 
|the referee having found that Herbert 
| had waived his rights under the contract 
then concluded that there was no con- 
| sideration for the deed and there being 
;no consideration for the deed, Norman’s 
delivery of it, at a time when he knew 
|he was insolvent, was a fraud on his 
creditors. But as the finding of estoppel 
| or waiver by Herbert of his rights under 
|the contract was unwarranted, the de- 
|ductions of the referee that the deed 
was without consideration and its de- 
| livery to Herbert was a fraud on credi- 
| tors, cannot be sustained. The deed was 
| undoubtedly delivered to Herbert in com- 
pliance with Norman’s promise and in 
fulfillment thereof. 


Agreement Was Promise 
To Deed Land Later 


It remains to be considered whether 
the agreement to give a deed of the Con- 
necticut property as security created an 
equitable lien in that property which 
may be enforced. It does not appear 
that at the time this agreement was 
made any money was advanced. The 





money advanced was in the month of 
June, some time after the agreement 
was made. Neither does it appear that 
it was agreed that the real estate should 
be held as security from the time the 
agreement or an advancement was made 
and before the deed was given. On the 
contrary it appears to have been a mere 
agreement to give at some future time 
a deed of the land and that when the 
deed was given the land should be held 
as security for advancements made prior 
thereto. If the agreement had been that 
from the time the loans were made the 
land should be held as security there- 
for, undoubtedly an equitable interest or 
lien would have arisen in Herbert’s be- 
half when and as an advancement was 
made. But the facts in this case show 
that the agreement was ‘not for a pres- 
ent right in the land but was an agree- 
ment or promise to deed the land at 
some future time. This being so no 
present right was created in the land at 
the time the agreement was made and 
no such right arose until the deed was 
delivered in February, 1927, which was 
within four months of the filing of the 
petition in bankruptcy. 

The decisions in Crosby v. Packer, 22 
Fed (2d) 611, and Mass. Trust Co. v. 
MacPherson, 1 Fed. (2d) 769, proceed 
upon the theory that the agreements 
there under consideration created equi- 
table interests or liens in the property, 
as of the time they were made; that 
they were not mere promises to give 





February, 1927, Norman executed, re- | 


. | tin thereafter th his .represen- | 
tween the parties—on Herbert’s part io med wongh Hie. rey 


record apparently shows that the first | 


Nozzles 


security in the future, as in this case, 
but were agreements for a present right. 
For these reasons we think the decree 
of the court below must be affirmed. — 

The decree of the District Court is 
affirmed, with costs to the appellees. 

Anderson, J. (dissenting). This record 
does not contain the evidence before the 
referee. We know nothing of the facts 
except as they are set forth in the ref- 
eree’s certificate. Allusions to evidence 
in the majority opinion are without 
foundation. The referee’s certificate is 
in effect a master’s report. Sternburg 
v. M. Cohen & Co., 254 Fed. 1, 4, and 
cases cited; 8 Remington Bankruptcy, 
8rd Ed. Sec. 3669; In re Noyes Brothers, 
127 Fed. 296, 287. The primary facts 
must be taken as true; the inferences 
from those facts are open to the district | 
court and, equally, to this court. 

The controlling facts in that report 
are as follows: 


| Loans Were Made 


At Various Times 

“For years Herbert has been accus-| 
tomed to lending money to Norman for | 
short periods. On April 26, 1926, the | 
brothers were square. Thereafter Nor- 
man asked for further loans. Herbert | 
did not want to let Noman have any | 
money and didn’t want to get involved | 
in Norman’s affairs. He insisted that if 
'he were to make further loans he must | 
have some security. Norman promised 
|to convey to Herbert a property at Cen- | 
tral Village, Conn., as security for such 
advances as might be made. Herbert, | 
who knew that Norman had nothing else 
ito give, agreed to this. Thereafter, in | 
June, Herbert advanced sums aggregat- 
ing about $25,000. He made several de- | 
mands for a conveyance of the Central | 
Village property, but Norman never gave | 
it to him. Shortly thereafter Herbert 
|went to Labrador and from there to| 
| California. He did not return to Boston 
or see Norman until late in February, | 
| 1927, as will appear later. In the mean- | 
|time there seems to have been some- 
thing of a running account between the 
two brothers, Herbert or his Boston rep- 
|resentatives advancirg sums to Norman, 
|between June and December 31, 1926, 
oggregating over $160,000. A portion of 
these advances were repaid by Norman 
so that on December 31 Norman appears 
to have been the debtor of Herbert to 
lthe extent of about $30,000. On Feb- 
'ruary 10, 1927, Herbert’s secretary ad- 
vanced to Norman about $4,000 more, 
without authority from Herbert, but at 
|the urgent request of Norman, who 
| promised to return it in a day or two. 

“Tt doesn’t appear that Herbert ever 
made further demand on Norman for a 
deed of the Central Village property 
after he left for Labrador some time in 
the summer of 1926. The loan of $4,000 
made on February 10, 1927, by Herbert’s 
| secretary. was made without any knowl- | 
|edge of Norman’s promise to give Her- | 
| bert a deed of the Central Village prop- 
lerty, without any request for such a 
| deed, and without any expectation that | 
such a deed would be given. It avpears | 
to have been made as a result of Nor- 
|man’s persuasion and his promise of 
immediate repayment. 

“On Februarv 12 Norman, without the 
knowledge of Herbert, and without any 
|request from Herbert or any of Her- 
| bert’s representatives, executed a deed 
|of the Central Village property to Her- 
{bert and had it recorded on February | 
;16. Within a few days of this time 
| Norman telegraphed Herbert, who was 
lin Cakfornia, to come home at once. 
Herbert returned from California about 
the 22d of February. On the 24th or 
25th he met Norman in the office of 
|Norman’s lawyer. The interview was a 
brief one. Norman told Herbert that he 
and his companies were in bad financial 
straits. Herbert said he could do noth- 
ing and that Norman must follow the 
advice of his attorney. There was no 
discussion at this meeting of Norman’s 
indebtedness to Herbert. or of the con- 
veyance of the Central Village property. 
Herbert did not know that there had 
been such a conveyance and did not learn 
until some time afterward, when Nor- 
man presented him the deed after its 
return from the registry... . 

“At the time of this hearing Herbert 
had never taken possession of the Cen- 
tral Village property and frankly stated 
he had no use for it except as a haven 
for Norman, who still continues to live 
there and manage it as though he were 
the owner. 


Brother Lent 


Without Security 

“The agreement between the brothers 
mdde in the spring of 1926 was never 
carried out. After demanding that Nor- 
man fulfil his promise, Herbert appears 
to have given up. His subsequent con- 
duct would seem to indicate a waiver 
of the agreement for in spite of his flat 
refusal to lend without security and in 
spite of Norman’s refusal to give the 
'security, Herbert continued to make 
large advances aggregating over $100,- 
000 during the balance of the year. 

“There was not present consideration 
for the deed of February 12. The loan 
of $4,000 made just prior to that was 
advanced without thought of obtaining 
the deed and in sole reliance upon Nor- 
man’s promise to repay at once. When 
Norman did make the deed on February 
12 he knew he was on the rocks. I be- 
lieve he gave that deed with no thought 
of the recent advance, with no thought 
of his agreement with Herbert, but with 
the sole purpose to put this property 
out of the reach of his creditors and into 
friendly hands until the storm blew 
over.” 

These findings make a plain case of 
loans made—by running account of ad- 
vances and partial payments—on security 
promised. The aggregate of “over $100,- 
000” does not mean that the indebted- 
ness at any one time substantially ex- 
ceeded the unpaid balance of about $30,- 
000 on December 31, 1926. Herbert’s re- 
fusal, until Norman promised security, 
to make any further advances, is the 
controlling finding. 

The referee’s deductions from this pri- 
mary findings, that Herbert waived the 
agreement for security, and that the 
conveyance was in fraud of creditors, 
are held unwarranted by my brethren. 
They say, “The deed was undoubtedly 
delivered to Herbert in compliance with 
Norman’s promise and in fulfillment 
thereof.” In those conclusions I fully 
concur. They eliminate fraud and waiver. 


Declares That Deed 
Is Not Voidable 


But my brethren reach the conclusion 
that the transaction is voidable as an 
unlawful preference by deducting from 
the primary facts the conclusion that 
rthe agreement was not in legal effect an 
agreement for security—not an equitable 























lien on the land—but was “a mere agree- 
ment to give at some future time a deed 
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Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


BANKRUPTCY: Preferences and Transfers by Bankrupt: Liens: Validity 
as Against Trustee: Equitable Assignments or Liens: Agreements to 
Give Deed: Section 60 of Bankruptcy Act.—Where an agreement was made 
between a bankrupt and another person a year prior to adjudication, whereby 
the bankrupt agreed to convey certain property as security for loans to be 
made to him; and, although the loans were made, the property was not con- 
veyed until a month prior to the adjudication, held: Since this agreement 
was not for a present right in the land but was an agreement or promise to 
deed the land at some future time, no present right arose until the deed 
was delivered, which was within four months of the filing of the petition 
in bankruptcy; and the conveyance is therefore voidable under Section 60 
of the Bankruptcy Act.—White v. Barnard et al., Trustees. (Circuit Court 
of Appeals for the First Court.)—Yearly Index Page 2654, Col. 1 (Vol- 
ume III). . 
ANKRUPTCY: Preferences and Transfers by Bankrupt: Validity as 
Against Trustee: Actions by Trustee to Avoid Preferences or Fraudulent 
Transfers: Jurisdiction: Section 24 (a-b) of the Bankruptcy Act.—Where 
an adverse claimant of a lien on real estate of a bankrupt sues the trustee 
for its return; and upon appeal, pursuant to Section 24 (a) of the Bank- 
ruptcy Act, he does not petition the appellate court for leave to appeal, 
held: Since the issue arises in the course of a bankruptcy proceeding and 
is not a mere step in the ordinary administration of the bankrupt estate, 
but presents a distinct and separable issue between thé trustee and an 
adverse claimant concerning the right and title to the bankrupt’s estate, 
it is, therefore, a “controversy arising in bankruptcy proceedings” under 
Section 24 (a), and the allowance of the appeal is not at the discretion of 
the appellate court.—White v. Barnard et al., Trustees. (Circuit Court of 
— for the First Circuit.)—Yearly Index Page 2654, Col. 1 (Vol- 
ume III). 


Patents and Trade Marks 


ATENTS: Invention: Change in Arrangement of Parts: Blowpipe Noz- 

zles.—Where the claim covered a mixture inlet arranged so as to dis- 
charge into the main passage near one end thereof, whereas the reference 
showed the mixture inlet discharging into the main passage midway be- 
tween the ends thereof; and no advantage in applicant’s new arrangement is 
disclosed, held: Claim unpatentable, mere difference in arrangement-without 
any material difference in mode of operation or result not being invention. 
Claim 1, Patent 1695091.—Ex parte Kehl. (Assistant Commissioner of 
Patents.)—Yearly Index Page 2654, Col. 7 (Volume III). 


PATENTS: Invention: Combination of References: Blowpipe Nozzles.— 

Where the basic reference showed appellant’s type of blowpipe nozzle and 
its general form and structure clearly, and other patents show certain fea- 
tures in the light of which the basic reference could be modified to produce 
the structures of the claims, held: Claims unpatentable. Claims 1-4, 8-10, 
12-14, Patent 1696091.—Ex parte Kehl. (Assistant Commissioner of Patents.) 
—Yearly Index Page 2654, Col. 7 (Volume III). 


RADE MARKS: Confusing Similarity: “Orange Frost”: “Jack Frost.” 
—Where the applicant sought registration of the notation “Orange 
Frost,” written with the word “Frost” in bold type and the word “Orange” 
in smaller print, and the opposer was prior in point of time in the use of 
“Jack Frost,” held: The marks being confusingly similar, registration denied 
applicant.—F. B. Chamberlain Company v. Waco Coca-Cola Bottling Company. 
(Assistant Commissioner of Patents, 1928.)—Yearly Index Page 2655, Col. 1 
(Volume III), 


‘RADE MARKS: Motion to Dismiss Appeal: Not Brought by Real Party 

in Interest.—Where it appeared that the real party in interest was the 
assignee of the applicant, yet the appeal was signed by the “Attorney for 
Applicant,” and the opposer brought motion to dismiss, held: Motion denied, 
formal appearance on behalf of assignee not being required.—F. B. Cham- 
berlain Company v. Waco Coca-Cola Bottling Company. (Assistant Com- 
missioner of Patents, 1928.)—Yearly Index Page 2655, Col. 1 (Volume III). 


RADE MARKS: Descriptive Properties: Beverages and Beverage 

Syrups.—Where applicant sought registration of the notation “Orange 
Frost” for use on beverages, whereas opposer owned the mark “Jack Frost” 
used on beverage syrups used in preparation of beverages, held: Goods 
being of same descriptive properties, registration denied—F. B. Chamber- 
lain Company v. Waco Coca-Cola Bottling Company. (Assistant Commis- 
sioner of Patents, 1928.)—Yearly Index Page 2655, Col. 1 (Volume III). 


the petitioner. It is claimed that such 
I enpeneiburds ware development expendi- 
* ures under the patent. We are without 
To Begin Only Upon eawe ae from which the nature of the 

; ;expenditures may be determined, and 

[Continued from Page 4.) |the denial of the deduction taken’ must 
forceable right, as well as fixes its life.!be approved. 

It follows that the inchoate right repre-! ‘There remains the question whether 
sented by a patent application matures | oct. of organization may be recovered 
into a depreciable asset beginning with py pro-rata exhaustion deductions over 
the date the patent is issued and extend- | the 20-year period of corporate life. We 
ing over the 17-year: period covered have heretofore held that such cost can- 
thereby. : not be deducted as an expense item: 

What has been said respecting ex-!Logan-Gregg Hardware Co., 2 B. T. A. 
perimental costs resolves the claim for )647; First National Bank of St. Louis, 
a deduction for 1923 on account of such:3 B. T. A. 807; Emerson Electric Manu- 
expenditures made in that year against facturing Co., 3.B. T. A. 932; American 
- Colortype Co., 10 B. T. A. 1276. 
the deed was |resents the expenditure for a corporate 
it is voidable | #Sset used or useful in its business. 

In Corning Glass Works, 9 B. T. A. 771, 
| we held that the amount paid to financial 
jagents for services in selling stock could 

anne be amortized over the maximum 
|\life of the stock and thus (based upon 
that on Herbrt’s refusal to make unse- the yomaining life of the Seeeaines 
cured advances, an agreement to Zive taken as a deduction, nor be taken as a 
security was made; and also irreconcil- | deducti n in a later year when the stock 
able with the sound inference of pn was wolived: 
ania n “in ful- : Pee 
oat ee ee The on: __ ponnaning from that case, we see simi- 
" van for security, easons ‘here for denying any pro- 
sence of the agreement was f ‘Y: | rata deduction even though it be admit- 
1) eee oe — — ee ted that the organization costs are capi- 
) a 4 + tal items. It is a matter of common 
at any time. But in equity and in good | knowledge that corporate charters for a 
faith, a right in the property promised | qo¢nite period are often renewed or ma- 
to ‘be conveyed, arose in the bo - |terially changed during that period or 
moment the loans were made on the/|,), permitted to lapse before the term 
faith of the promise. The dealings are expires. Further, although we have found 
to be so construed as to effect, not!that the cost of organizing the peti- 
thwart, the honest, underlying purpose | tioney corporation was $1,271.71, we are 
of the parties. Equitable liens frequently | unable to find from the evidence that 
arise, not merely from express agree-' uch amount was paid by the petitioner. 


ments, but “from circumstances of such erat ool 
nature as to réquire the presumption | ere is a possibility, at least, that such 


1 ; ran ;amount was paid by the promoters be- 
upon general considerations of justice as | fore the corporation came i i 
between those conducting commercial ; P nto existence. 


We are unable to say that the Revenue 
transactions according to a reasonable | Acts cont lat : 
standard of integrity that an equitable ontemplate a deduction for exhaus- 


li ant.” Rugg, C. J. in Westall tion in such a case. 
ien was meant. rae : 
v. Wood, 212 Mass. 540, at page 544. Reviewed by the Board. 


Ju i 

The facts in this case, construed in ns yaa will be entered 
harmony with the “general considera-! Trammel and Phillips dissent on the 
tions of justice” and “according to a)last point. 
reasonable standard of integrity” require 
the conclusion that “an equitable lien 
was meant.” It is only by scholastic | 
artificiality that the agreement can be 
cut down to little more than idle and | 
empty talk about a deed. If ever an oral 
agreement to give a deed of, or mort- ; 
gage on, realty as security for advances | 
to be made, could create an equitable 
lien, one was here created. 


To summarize: from the primary 
facts, I can deduce no fraud—the ref- | 
eree’s inference; nor “attempted con- | 
cealment of the bankrupt’s assets” —the | 
inference of the court below; nor failure : 
of the agreement to create a right in the . 
lender arising at the moment when the | 
loans were made—the conclusion of the 
majority of this court. Viewed in proper | 
perspective, the transaction was nothing 
but the natural and honest attempt of | 
an embarrassed, but still hopeful, debtor | 
to turn his last resource into liquid form 
in an attempt to escape from the threat- 
ened wreck of his business. It took 
nothing away from his creditors, present | 
or prospective. The transaction was | 
good between the parties; and is, fairly 
construed, binding on the borrower’s | 
trustees in bankruptcy. 


On the merits, the case should be a 
! 
i 


Depreciation of Patent Held | 








on the land;” and that, as 
given within four months, 
under Section 60. 


From this conclusion I emphatically 
dissent. It seems to me irreconcilable 
with the finding (binding on use), supra, 
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Rejection of Claims 
| On Blowpipe Nozzle 
Affirmed on Appeal 


Form and Structure of De- 
vice Found by Reference 
To Prior Art to Have 
Been Anticipated. 


EX PARTE KEHL. COMMISSIONER 0» 


PATENTS. 


| Patent No. 1696091 was issued De- 
|cember 18, 1928, to Robert J. Kehl for 
i Blowpipe Nozzles, on application No. 
476858, filed June 11, 1921. 
The decision of the Examiners-in- 
! Chief was affirmed, rejecting claims 1, 
'9, 3, 4, 8, 9, 10, 12, 13 and 14, as pre- 
senting no novelty over a basic reference 
\ aoa the combination taken in con- 
nection with other patents in the light 
'of which the basic reference could be 
| modified without the exercise of inven- 
tion. 
| In holding claim 1 unpatentable it was 
stated that a mere difference in arrange- 
;ment without any material difference in 
| mode of operation or result is not in- 
| vention. ; 

Appeal from Examiners-in-C hie f. 
Byrnes, Townsend & Brickenstein for 
appellant. : 

The full text of the decision of Assist- 
ant Commissioner Moore follows: 

This is an appeal from the decision 
of the examiners-in-chief affirming the 
decision of the examiner finally reject- 
ing claims 1, 2, 3, 4, 8, 9, 10, 12,.13 and 14. 

The invention relates to blowpipe noz- 
zles. Claims 1, 4 and 9 may be quoted as 
— of the subject matter on ap- 
peal: 

“1. A multiple flame blowpipe nozzle 
comprising an elongated body having 
means near one end thereof whereby the 
nozzle may be coupled to a gas supply 
pipe with a part of said body projecting 
laterally beyond said pipe, said body 
having a main longitudinal gas passage, 
a mixture inlet passage discharging an- 
gularly into said main passage near one ( 
end thereof and a series of branch out- 
let passages leading from said main pas- 
sage and having portions tapering toward 
their orifices adjacent the bottom side of 
said body. 





Variation in Orifice. 


“4, A multiple flame blowpipe nozzle 
having a main gas passage and a series 
of branch gas passages leading frem 
said main passage, and outlet tips of 
different sizes removably and _inter- 
changeably secured to the ends of said 
branch passages, whereby the orifice ar- 
rangement of the nozzle may be varied. 

“9. A multiple flame blowpipe nozzle 
comprising an elongated casting having 
a stepped lower side, a main gas pas- 
sage extending longitudinally of said 
stepped side, a gas inlet for said main 
passage, means adjacent said _ inlet 
whereby a gas mixing or supply device 
may be coupled thereto, and a series 
of gas outlet passages branching from 
said main passage and severally passing 
through the steps on the lower side of 
said casting and comprising portions 
tapering toward their orifices.” 

The references are: Fitzsimmons, No. 
934514, September 21, 1909; Harris, No. 
948323, February 8, 1010; Zouck, No. 1,- 
310,107, July 15, 1919; Smith, No. 1865- 
796, January 18, 1921; Allison et al., No, 
1384224, July 12, 1921; Theberath, No. 
1418688, June 6, 1922. 

Similar Form and Structure. 

The appellant’s type of blowpipe noz- 
zle and its general form and structure 
are clearly disclosed by the patent to 
Theberath. This patent discloses a mul- 
tiple flame blowpipe nozzle comprising an 
elongated body having means near one 
end whereby the nozzle may be coupled 
to a gas supply pipe with a part of the 
body projecting laterally beyond said 
pipe, the body having a main longitu- 
dinal gas passage, a mixture inlet pas- 
sage discharging angularly into said 
main passage, and a series of branch 
outlet passages leading from said main 
passage. 

The appealed claims include certain 
features not disclosed by Theberath, but 
which are disclosed in the same relation 
by the other references. The question 
for decision, therefore, is whether it in- 
volved invention to modify the Theberath 
nozzle in the light of the other refer- 
ences. 

Claim 1 includes two limitations not 
shown by Theberath, yiz., that the mix- 
ture inlet discharges into the main pas- 
sage “near one end thereof”; and that 
the outlet passages have “portions taper- 
ing toward their orifices adjacent the bot- 
tom side of said body.” 

No advantage has been disclosed and 
none is apparent in arranging the mix- 
ture inlet so as to discharge into the 


[Continued on Page 9, Column 1.] 
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Original Applic 


ant May Answer Op 


To Registry of Mark Assigned to Another 


Formal Appearance on Behalf of Assignee Is Not Re- 
quired on Appeal in Patent Office. 


fF. B. CHAMBERLAIN COMPANY V. WACO 
Coca-CoLa BottLInG CoMPANY. 


PATENTS. 


The motion to dismiss the appeal, 
brought by the opposer on the ground 
that the appeal was signed by the “At- 
torney for Applicant” and not by the 
real party in interest, the assignee, was 
denied. 

It was held that applicant’s notation 
“Orange Frost” as a trade mark for 
beverages was not registrable over ap- 
poser’s mark, “Jack Frost,” used as 4 
trade mark for beverage syrups, on a 
finding that the goods were 6f the same 
descriptive properties, and that the 
marks were confusingly, similar due to 
the fact that the controlling word “Frost” 
was common to both marks. 

Small & Small for opposer. 
Riley for applicant. 

The full text of the decision by As- 
sistant Commissioner Moore follows: 

This is an appeal from the decision 
of the examirier of interferences in 
charge of trade marks sustaining the 


John J. 


opposition filed by the F. B. Chamber- | 


lain Company and holding that the ap- 
plicant is not entitled to registration of 
the mark shown in its application, 


Motion to Dismiss 
Filed by Opposer 


A preliminary question arises on the 
motion of the opposer to dismiss the ap- 
peal because not taken by the real party 
in interest. It appears from the records 
of this office that this application and 
the trade mark sought to be registered 
was assigned by the applicant, the Waco 
Coca-Cola Bottling Company, to the Or- 
ange Frost Company, a firm composed 
of certain named parties, which assign- 
ment is dated October 15, 1924, prior 
to the institution of the opposition. The 
answer to the opposition is made by the 
Orange Frost Company, assignee of 
Waco Coca-Cola Bottling Company, and 
is signed Orange Frost Company by Al- 
bert J. Fihe, Attorney for Respondent. 

The appeal is signed by John J. Riley, 
attorney for applicant. 

The motion to dismiss is based on the 
ground that, since the records of this 
office show the transfer, the real party 
in interest is the transferee, Orange 
Frost Company, and not the original ap- 
plicant, and therefcre, since the appeal 
is signed by the “Attorney for Appli- 
cant,” it has no standing. . 

The fact of this transfer was known 
throughout the entire proceeding. If 
the opposition should be finally dis- 
missed, registration would be granted to 
the Orange Frost Company, as the as- 
signee of the original applicant. It is 
thought therefore in a broad sense that 
the assignee is the applicant for regis- 
tration and that the appeal may prop- 
yerly be regarded as taken on behalf of 
the real party in interest. In a patent 
interference where the entire right, title 
and interest in the invention and the 
application for patent has been assigned, 
formal appearance on behalf of the as- 
signee has never been required nor has 
an appeal taken in the name of the ap- 
plicant ever been held to be improper. 
The petition to. dismiss is therefore de- 
nied. 

The record in this case is the same 
as the record in Interference No. 590, 
which involved an application by the F. 
B. Chamberlain Company to register the 
mark “Jack Frost” and an application 
by the Orange Frost Company to regis- 
ter that same mark, except for the addi- 
tion of further cross-examination by the 
applicant of the two witnesses, who tes- 
tified on behalf of the opposer in the 
interference. No additional testimony 
was offered on behalf of the applicant. 

Appeal was taken in that interfer- 
ence from the decision of the Com- 
missioner of Patents affirming the 
decision of the examiner of _inter- 
ferences awarding priority to the 
Chamberlain Company, but that ap- 
peal was withdrawn. The interference 
has therefore been finally decided. 


Chamberlain Company 
Established Earlier Use 


Inasmuch as the application for regis- 
tration here involved is and was during 
the entire proceeding owned by the 
Orange Frost Company, the parties in 
interest here are the same as the parties 
in the interference and whatever was 
decided in that interference is res ad- 


Claims of Blowpipe Nozzle 
Rejected on Appeal of Case 


[Continued from Page 8.] 

main passage near one end thereof, over 
Theberath’s arrangement wherein- the 
mixture inlet discharges into the main 
passage midway between the ends 
thereof. . In fact, Theberath’s arrange- 
ment would tend to a greater uniformity 
of distribution of the gas through the 
discharge orifices. A mere difference in 
arrangement without any material dif- 
ference in mode of operation or result is 
not invention. 

As to the tapering feature of the dis- 
charge orifices, this is common practice 
as shown by Zouck, Smith, and Allison 
et al. No invention was involved in 
modifying Thebertath’s discharge orifices 


as suggested by the last-named patents. | 


Claim 1, therefore, is believed to have 
been properly rejected. 

Claim 2 differs from Claim 1 princi- 
pally in including outlet tips removably 
secured to the ends of the discharge pas- 
sages, said tips having gas passages ta- 
pering toward their orfices. This is the 
usual practice, as shown by Zouck, Smith, 
and Allison et al. 

Claim 3 is not patentable in view of 
the reasons stated in connection with 
Claim 2. 

Claims 4, 12, 13, and 14 include outlet 
tips of different sizes removably and in- 
tervhangeably secured to the discharge 
passages. This is suggested by Allison 
et al., in. which it is stated that the 
“nozzle or tip 54 may also be quickly re- 
placed to suit the different sized welding 
flame desired.” 

Claim 8 is not patentable for the rea- 
gons stated in connection with Claims 4, 
12, 13, and 14, 

Claims 9 and 10 include the stepped 
feature of the lower side of the body. 


This is shown by Theberath, and is also! 


suggested by Smith, 

The appellant made no invention in 
modifying Theberath’s nozzle in the par- 
ticulars noted in view of the other ref- 
erences. 

The decision of the examiners-in-chief 
is affirmed, 


~ 


|of the things decided in that interference 


Op-| was that the F. B. Chamberlain Company | 
POSITION No. 6707, CoMMISSIONER oF |had established that it had used the | 
mark “Jack Frost” on beverage syrups | 


as early as May 11, 1923. This is earlier 
than any date’ claimed, or testified to, of 
use of the mark here involved, either by 
the Waco Coca-Cola Bottling Company, 


position | 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
| mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
| present a clear picture of what 
| the Government is doing. 
| —WILLIAM H. TAFT, 
| President of the United States, 
| 1909-1913. 


the original applicant, or its assignee, | 


the Orange Frost Company. Further- 
more, it was decided in that interference 
that this mark was used by opposer upon 
a beverage syrup, that is, a syrup in- 
tended to be used by mixing it with 
water to form a beverage. The mark 
here sought to be registered consists of 
the words “Orange Frost” and, as the 
application was originally filed, this 
mark was said to have been used upon 
a non-alcoholic, maltless beverage. The 
F. B. Chamberlain Company opposed the 
registration of this mark.upon its alleged 
prior use of the mark “Jack Frost.” 
Inasmuch as it has been finally deter- 


mined between these parties that the | 
opposer so used that mark earlier than | 


any date which can be accorded to the 
japplicant and that that use was upon a 
beverage syrup, the only questions here 
possibly open are whether beverage 
syrups are goods of the same descriptive 
properties as non-alcoholic, maltless 


beverages and whether the use on these | 


goods of the marks “Jack Frost” and 
“Orange Frost” by the two parties is 
likely to cause confusion in trade. 


Ex parte Allgoever, 183 O. G. 505; 1912 


syrup for flavoring beverages constitute 
goods of the same descriptive properties 


and club soda. 


syrup was designed for the preparation of 
drinks and that the labels filed bear di- 
rections for its use in making soda, which 
was one of the drinks to which the 
registered mark was applied and that it 
was believed that the goods were of such 
a similar nature “that a purchaser would 
naturally be led to believe that they were 
put up by the same manufacturer if he 
found upon them the same or similar 
trade marks,” 

No decision has been cited nor has any 
been found overruling that dcision. The 
goods of the parties here bear the same 
relation to ¢ach other as the goods in 
that case. As stated above, it has been 
finally decided as early as 1923 that the 
opposer was selling a beverage syrup, 
that is, a syrup in concentrated form de- 
signed to be used in making a beverage. 
It is not seen to be material whether the 





known as “pop” or some other form of 
a soft drink. When the beverage syrup 


be used, a similar drink, whether made 
with carbonated water or not, would be 
produced to that sold by the applicant. 


of the two parties are of the same de- 
scriptive properties. 
Products Are Held 


To Be Similar 
As to the marks, its thought obvious, 





In the decision of the Commissioner in | 


C. D. 293, it was held that concentrate | 
as ginger ale, sarsaparilla, lemon soda 


_In that decision the Assistant Commis- | 
sioner stated that applicant’s flavoring | 


applicant is selling what is colloquially | 


of the opposer is used as it is intended to | 


It must be held, therefore, that the goods | 


| 


| 


HE people of the United States 
T are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense ang management. . 

—WOODROW WILSON, 

President of the United States, 

; 1913-1921. 


Government, 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the 
for them. 
useful to schools, 
and professions here and abroad. 


8 


Topical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 
grouping related activi- 


Congress provides 
Such a survey will be 
colleges, business 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


| Claims of Citizens for Damages Against Mexico 


| And United States Considered by Commissions 


* 


Topic 38—Claims 


Twenty-Second Article—Nature of Intermational Claims. 


vey of the Government are sho 


| cal contacts of the various bur 


| sions. 


The present series deals 


| By C. L. Bouve, 


Agent of United States, the General 
Commissions, U. S. and 


HE 


mission, 


behalf of a citizen of the other for 
suffered by persons or their propertie 


(2) All claims for losses or dam 


ship, in which such citizens have o 


stantial and bona fide interest, prov 


ment shall have been made to any 
proportion of the loss or damage. 
* * * 


(3) 


acts of officials or others acting for 


and resulting in injustice which may have been pre- 


sented to either Government for its 


the other, prior to September 8, 1923, and which, at 


that date, had remained unsettled. 


(4) Any other such claims which may be filed by 
either Government within the period specified by the 


treaty. 


* * * 


URISDICTION. of the Special Claims Commission: 


The General Claims Commission 
the General Claims Convention, ha 
all claims of the nature described 


diction under the Special Claims C 


sion has jurisdiction are described 


in the General Claims Convention as “claims for losses 


or damages growing out of the rev 
ances in Mexico which form the ba 


separate Convention”; or, as more briefly stated in 
Article I of the treaty. “those arising from acts incident 


to the recent revolutions.” 


In these articles presenting a Topical Sur- 


claims before the General C 
United States and Mexico, 
classified by nature as follows: 


(1) All claims against either Government on 


of the treaty, corporations, companies, associations or 
partnerships are regarded as citizens. 


either country by reason of losses or damages suffered 
by any corporation, company, association or partner- 


Claims for losses or damages arising from 


July 4, 1868, and August 30, 1927, except those claims 
over which the Special Claims Commission has juris- 


The claims over which the Special Claims Commis- 


Reference must therefore be had'to the terms of the 


Special Claims Co 


wn the practi- what those claims 


eaus and divi- 
with Claims, 


mission. Artic 
vention gives the 
diction over claims 


and Special Claims 
Mexico. 


Claims Com- , . 
may be ering the period 


31, 1920, inclusive” 


losses or damages 


s. For the purpose of government or r 


ages of citizens of 


r have had a sub- 
ided that an allot- 
such person of his 


nvention in order to determine just 
are over which the Special Claims 


Commission has jurisdiction. 


* * * 


ATURE of Claims before the Special Claims Com- 


le III of the Special Claims Con-: 
Special Claims Commission juris- 
which “arose during the revolutions 


and disturbed conditions which existed in Mexico cov- 


from November 20, 1910, to May 
and were due to any act perpetrated 


upon any American citizen or citizens during that 
period by any given force of men, whether consisting 


evolutionary forces, or forces arising 


from the disjunction of the forces mentioned, or by fed- 
eral forces that were disbanded; or by mutinies or 
mobs, or insurrectionary forces other than those re- 
ferred to, or by bandits, provided that the appropriate 
authorities omitted to take reasonable measures to 
suppress insurrectionists, mobs, or bandits, or treated 
them with lenity or were in fault in other particulars. 


The Special Claims Commission was organized on 


their Government for its existence is 


y OE : its functions to an 
interposition with 


18, 1929, 


TH 


Ww 


ith the Com 


August 18, 1924, and the period prescribed by treaty 


five years—a date which will bring 
end, so far as they continue to exist 


by virtue of the Special Claims Convention, on August 


* * © 


treaty provides that every claim should be filed 


mission within two years from the 


date of its first meeting, although the Commission is 
given the power to extend the time of filing for six 


, by the terms of 
s jurisdiction over 
, arising between 


February 18, 1927. 


Barring clause: 


onvention., : : 
tains a barring cla 


in general terms 

In the nex 
issue of Decer 
Agent of Un 
Special Claim 
and Mexico, 
claims and wo 


olutionary disturb- 
sis of another and 


months subsequent to that date. In other words, the 
period for filing claims before the Special Claims Com- 
mission terminated on August 18, 1926, subject to the 
extension of the period for another six months or until 


The Special Claims Convention con- 
use very similar to that of the Gen- 


eral Claims Convention, 


t article,to be published in the 
nber 31, Colonel C. L, Bouve, 
ited States, the General and 
s Commissions, United States 
will discuss presentation of 
rk of the Agents, and the Gen- 


eralClaimes’ Commission. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


as stased by the éxaminer of interfer- | 
ences, that there would be likelihood of | 


confusion. The word “Orange” in ap- 
plicant’s mark, exclusive use of which, by 
the way, has been disclaimed, is merely 
an indication of the flavor, and the 
words “Jack Frost” would convey to the 
purchasing public the same suggestion as 
would the mark of the application ex- 
cept as to the flavor. Nor is it thought 
that any of the registrations referred to 
nor the fact that “Jack Frost” has been 
used on other goods so limit the op- 
poser’s rights as to justify granting 
registration of the term “Orange Frost” 


erties as those on which “Jack Frost” 
had been earlier used. 
In the application as here filed, the 





words “Orange Frost” appear as two} 


separate words, written in script type, 
one above the other. In so far as this 
tends to differentiate the mark from the 
“Jack Frost” mark, it is to be noted that 
in certain of the labels in evidence as 


Exhibit 3 and Exhibit 12 it appears that | 


the Orange Frost Company actually used 
these wrods quite differently, namely, 
with the word “Frost” in very large type 
and the word “Orange” in much smaller 
type thereabove. 

In Kaut Reith Shoe Company v. Inter- 


national Shoe Company, 239 O. G. 939; | 


45 App. D. C. 545, where the mark in 
question was “Mother Goose,,” and it was 
argue 
confusion between the mark and the op- 
poser’s mark, which consisted of the 
word “Goose” in association with the 
picture of a goose, the Court of Appeals 
said: 

“If applicant’s mark should be granted, 
we think the marks, as shown 
record, would lead to inevitable con- 
fusion, and there would be nothing to 
prevent it from printing the word 
“Goose” in bold type, so that the word 
“Goose” would be the feature of the 
mark which would impress itself upon 
the mind of the purchaser.” 


Statement Is Applicable 
To Present Situation 
Not only is this statement applicable 


noted above, it appears that, the real 
|}party in interest itself has used the 
words sought to be registered in a form 
different from what they appear in the 
application and in a form which would 
indicate to the public that the real mark 
was “Frost” and the word “Orange” of 
subordinate importance, or, at 
merely indicating a flavor. 

It may be noted that there was a co- 


No. 7692, in which there was involved 
the application of the Orange Frost Com- 
pany for registration of the word 
“Frost,” the opposition being also based 
on the use of “Jack Frost.” The appeal 
taken from the decision of the examiner 
of interferences sustaining that opposi- 
tion, which was brought by the opposer 
here and which was decided on the same 
record, has been withdrawn. In that pro- 
ceeding it has been finally determined 





that the assignee of the original appli-| 


cant here is not entitled to register the 
word “Frost” as a trade mark for non- 
alcoholic maltless beverages. It is not 
}thought that there would be any less 
kel‘hood of confusion between the mark 
“Jack Frést” and the mark “Orange 
Frost” than there was between the mark 
“Jack Frost” and the mark “Frost.” 


Applicant filed a petition, considera- | 


tien of which was postponed pending the 
taking of an appeal, to amend the state- 
ment of goods to read “nonalcoholic, non- 
\cereal, maltless beverages orange flavored 


! 


‘4 


for goods of the same descriptive prop- | 


that there was no likelihood of | 


in the} 


to the possibilities of this case, but, as| 


most, | 


pending proceeding, namely, Opposition! 


| 
jand carbonated, sold as soda water, pop, 
lor soft drinks in potable form,” 

It is not thought that this amendment 
should be granted at this time for the 
simple reason that, if it sets up a differ- 
lent class of goods it comes too late, since | 
|this case was tried not on that issue, but 
/on the issue made by the applicant as 
| filed. Furthermore, if the statement were ; 
permitted it would not constitute any 
ground for dismissing the opposition. 
The opposer has established its earlier ; 
use of “Jack Frost” on concentrated syr- ' 
|ups for the purpose of making beverages, | 
land it is deemed that the goods, as pro- 
posed to be stated, are goods of the same 
descriptive properties as opposer’s and 
that there would be a likelihood of con- | 
fusion in the mind of the public between | 
the use of “Orange Frost” on a so-called 
soda fountain drink or a beverage sold 
in bottles, as “pop” is usually sold, and | 
the use of “Jack Frost” on a concen- | 
trated syrup for making beverages. | 

The metion to dismiss the appeal is, 
| denied. | 

The request to amend the statement of | 
the goods is denied. | 

The decision of the examiner of inter-' 
iferences sustaining the opposition is af- | 
firmed. 

December 13, 1928. 





Charge of Unfairness 
In Trade Dismissed | 


Complaint Annulled Against; 
Cash Register Company. 


The Federal Trade Commission an-! 
nounced on December 28 the dismissal 
of its complaint against the National 
Cash Register Company, of Dayton, 
Ohio, charging the concern with unfair | 
competition through disparagement of aj 
competitor and its products. 

The Commission’s order of dismissal | 
follows in full text: 

“In the matter of National Cash Reg- | 
ister Company, Docket No. 1328. Order 
of dismissal. 

“This matter coming on for consid- 
eration by the Commission and-the Com- 
mission having duly considered the mat- | 
ter and being fully advised in the prem- j 
ises, 

“It is ordered that the complaint in 
this case be and the same is hereby dis- | 
missed. | 

“By the Commission, Chairman Myers , 
not participating in the consideration of 
this case, or the decision.” 

The National Cash Register Company, 
through its counsel, filed with the Com- 
mission a motion to dismiss the com- 
plaint on the ground, among other things, 
that there was another action brought 
by the Department of Justice for viola- 
tion of a court decree, which involved 
the same alleged acts. 

“The Federal Trade Commission,” the 
motion to dismiss concluded, “is with- 
out jurisdiction and should not assume 
| jurisdiction in this case, 
|subject matter is covered in the Federal ! 
|Government’s case against the National 
Cash Register Company in the Southern 





| 





since all the} 


District Court of Ohio. That court’s de- 
cree of February 1, 1916, is s’ill in force 
jand has been followed in the conduct of 
|the company’s affairs. 

| “An amicable method has been arrived 
pat by which complaints, should any arise 


| 
| 


‘ simons 


{ning, Ga., to duty with the 24th Infantry, 


on the past of either company, could be 
adjusted between the . two companies 
themselves. Since that agreement, the 
Remington Company has not called the | 
National Cash Register Company’s at- 
tention to any cases of alleged unfairness 
on the part of those selling its products.” } 

The Commission’s complaint in the} 
case was issued on June 23, 1925. Among 
the competitors referred to by the Com- 
mission in its complaint was the Reming- 
ton Cash Register Company, with its 
principal office and place of business in 
Ilion, N. Y., also a corporation engaged 
in the manufacture and sale of cash 
registers. 


Canada Is Principal Market 
For American Insecticides 





Canada is the principal purchaser of 
American insecticides, according to 
statement made public on December 28 | 
by the Department of Commerce. The| 
full text of the statement follows: 

Exports of household insecticides from 
the United States to the countries of! 
North and Central America and the West | 


|Indies during the first 10 months of the} 


current year showed an increase of 31 
per cent in value over shipments to the 
same areas during the entire year 1927. 
Canada, Cuba and Mexico, in the order 
named, are the chief destinations for 
American exports of insecticides and ac- 
count for 80 per cent of total shipments. 
Exports during the January-October 
period to these three countries amounted ; 
respectively to $203,218, $188,705 andi 


$171,469 as against $123,667, $177,418] New London, Conn, when so directed by | Nav. 


and $126,955 for the full year 1927. 
| 


Army Orders 


Capt. Fred C. Winters, Inf., from wal-l 
ter Reed General Hospital, Washington, 
D. C., to New York, N. Y. 

Maj. William A. Chapman, Med. Corps, 
from Walter Reed General Hospital, 
Washington, D. C., to New Orleans, La, 

Capt. David Grove, Q. M. ¢., from Fitz- 
General Hospital, Denver, Colo.,! 
to Chicago, Ill. 

First Lieut. Charles W,. Sullivan, Air 
Corps, orders of February 20 amended, 

Maj. William H. Mitcheli, Med. 
to duty at Vancouver Barracks, 
ington, 

Capt. John O. Collonna, E. C., to duty} 
as student at the University of California, 
Berkeley, Calif. 

The promotion of each of the following-, 
named officers is announced: E. C., George 
P. Pillsbury, lieutenant colonel to colonel; 
Kingsley 8S. Anderson, second lieutenant 
to first lieutenant; F. A., Leonard J. Gree- 
ley, second lieutenant to first lieutenant; 
Inf., William F, Dean, second lieutenant to; 
first lieutenant; Med. Admin. Corps, Alfred) 
T. Houck, first lieutenant to captain, 
Second Lieut. Burgo D, Gill, from 
liss, Tex., to Panama, C, Z, 

First Lieut. Fritz Adolph Mareconini 
Alfsen, M. I, te duty at Washing- 
ton. BD. C. 

First Lieut. Landon J, Lockett, Inf.,; 

from duty with the hdaqrs, staff, Fort Ben-| 


Corps, 
Wash- 





Fort 
3 


I 


tes, 


at that station. 
First Lieut, Herbert J. Riess, Inf., retired! 
for physical disability. 

Maj. Henry B. McIntyre, Med, Corps, 
from Jefferson Barracks, Mo., to duty wtih| 
the Organized Reserves of the. Fourth| 
Corps Area, With station at New  Or- 
leans, La. ’ 

Capt. Henry 8. Cole, Med. Corps, from 
Fort Eustis, Va., to Jefferson Barracks, Mo, 


| 


' 


| Coast Guard | Orders | 


| Bethlehem 


; Conn., 
| Corporation, 


The following is a complete record of 


permanent changes in assignments, retire- | 


ments, promotions, appointments, etc., oc- 
curring among the commissioned and war-| 
rant personnel of the Coast Guard for the} 
week ended December 2¢, 1928: 
Commissioned Officers. 

Commander S. V. Parker, detached com- 
mand Base 5, Boston, Mass., assigned 
Shipbuilding Corporation, Ltd., 
Quincy, Mass., and as commanding officer | 
of the Champlain when placed in commis- 
sion, effective about January 2, 1929, 

Lieut. Commander R, C. Heimer, de-| 
tached command Downes, New London, ! 
assigned Bethlehem Shipbuilding | 
Ltd., Quincy, Mass., and as| 
executive officer of Champlain when placed | 
in commission, effective abou. January 3, 
1929, 

Lieut. Commander E. H. Smith, detached | 
command Henley, New London, Conn., as- | 
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List supplied daily by the Library 
eign languages, official documents 


Aarne, Antti Amatus. ... The types of the 
folk-tale, a classification and_ bibliogra- 
phy; Antti Aarne’s Verzeichnis der 
marchentypen (FF communications no. 
3) translated and enlarged by Stith 
Thompson. (Folklore fellows FF com- 
munications no. 74). 279 p. Helsinki, 
Suomalainen tiedeakatemia, Academia 
scientarium fennica, 1928. 28-29893 

| American feundrymen’s association. 
Standard and tentatively adopted meth- 
ods of testing and grading foundry 
sands, as recommended by the Commit- 
tee on molding sand research and ap- 
proved by the American foundrymen’s 
association at its meeting, May 14 to 
18, 1928. 94 p., illus. Chicago, Ameri- 
can foundrymen’s assoc., 

Augustana synod, Church servic 
ministerial acts of the 
Lutheran Augustana synod 

| America. 236 p. Rock Island, 
gustana book concern, 1928. 

Belanski, Charles Herbert. 
tameracea of the Devonian of northern 
Iowa, by ... (University of Iowa studies 
in natural history. vol. xii, no. Uni- 
versity of Iowa studies. New series, no. 
148). 34 p., illus. lowa City, The Uni- 

| versity, 1928. 28-2734) 

| Brownell, Clifford Lee. A scale 
uring the antero-pesterior posture of 
ninth grade boys, by . . . (Teachers col- 

| lege, Columbia university. Contributions 
| to education, no, 325). Swe 6S 
| 


of 


Mi, d 





Teachers college, Columbia university, 
1928. 28-29912 
atholic church. Liturgy and ritual. Missal. 
The Sunday missal for all the Sundays 
and the principal feasts of the year, with 
introduction, notes, and a book of prayer, 
compiled by Rev. F. X. Lasance, rev. in 
conformity with the Vatican typical edi- 
tion of the Missale Romanum (the book 
used by the priest when saying mass). 
417 p. N. Y., Benziger, 1928. 
vil service assembly of the United States 
and Canada. ... Classification and com- 
pensation plans; their development, 
adoption, and administration; a _ report 
prepared by a section of the Civil serv- 
ice assembly of the United States and 
Canada, 
annual 
tember, 


| Cc 


Ci 


meeting held 
1928. 


in Denver in Sep- 
(Technical bulletin no. 1, 


Daily Decisions 
of the 


| Accounting Office 


The Comptroller General of the 
United States, as head cf the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-25372. Mileage—Navy—Excursion tick- 
ets to secure lower fare. Where it clearly 
|appears an officer of the Navy without his 
request is issued, under his orders to 
|travel to a given point and return, trans- 
portation to a destination beyond the point 
|to which ordered and return, to enable the 
Government to secure an excursion rate 
|less than double the one-way Government 
;rate by the official route; the officer does 


not travel to the destination named in the | 


|transportation, but only to the point to 
| which ordered; and the unused portion of 
| the transportation issued on transportation 
}request is turned in, in the adjustment of 
| his mileage account he is chargeable only 
| with transportation as though issued over 
the official route. 

Note: The rule is inapplicable where 
|there is any element of personal conveni- 
ence, as for example, travel to the destina- 
tion named in the transportation, or stop- 
over, 

A-25074. (S) Mileage—Travel between 
Army posts. Where an Army officer as- 
signed as a member of the staff of'a Corps 
Area Commander on duty dealing with 
Organized Reserve matters, was 
to proceed to a Regular Army post, 
travel directed was not from “duty in con- 
nection with the Organized Reserves,” but 
was travel from one Army post to another, 
for which the payment of mileage is 
authorized. 3 Comp. Gen. 293. 

A-25412. Personal services — National 
Board for the Promotion of Rifle Practice. 


the appropriation 
is not available for the employment by the 
Nation 
trict of Columbia. 

A-25449. Passenger-carrying 
Accessories. Appropriated funds available 
for the purchase, maintenance and opera- 
tion of passenger-carrying vehicles may be 





signed command Downes, New London, 
Conn, When so directed by Commander, | 
Destroyer Force, | 
y | 
Lieut. P. KK. Perry, detached command | 
Trippe, New London, Conn., assigned com: | 
mand Henley, New London, Conn., when 
so directed by Commander, Destroye: | 
Force. | 
Lieut. (j-2.) S. P. Mehlman, detached} 
Trippe, New London, Conn., to be assigned | 
duty by Commander, Destroyer Force. 
Ens. D. E. MeKay, detached Trippe, New 
London, Conn., assigned line duty Downes, 
New London, Conn., when so directed by 
Commander, Destroyer Force. 
Ens. (T.) D. D. Hesler, de 
New London 


| 


| 


tached Trippe, | 
, assigned line duty, Downes, | 


Commander, Destroyer Force. 


Warrant Officers. 

Boatswaim H. E. Kambarn, 
Carrabassett, Norfolk, Va. and 
Section Base 2, Stapleton, 8. I., N. Y., ef- 
fective on or about January 1, 1929. 

Boatswain Hans B. Berg, orders Decem- | 
ber 18, 1928, detaching him from Northland 
and assigning to Smith, cancelled, and he 
will remain on the Northland. 

joatswain Harold 0. Nielsen, orders De- 
cember 18, 1928, detaching him from Smith} 
and assigning him to Northlana@, cancelled, ' 
and he will remain on the Smith. | 

Boatswain (L.) H. B. Tuttle, detached! 
as Officer im Charge of Point Lookout Sta- 
tion and Jones Inlet Area, and assigned 
as Officer in Charge of Georgia Station, | 
allin the 4th District. 

Boatswain (T.) J. S. Wilson, detached 
Yeaton, St. Petersburg, Fla.. and assigned} 


| 
| 
| 

detached 

ussigned 


Section Base 21, St. Petersburg, Fla., ef- * 


fective January 1, 1929. 

Boatswain (T.) W. H. Stafford, detached | 
Section Base 21, St. Petersburg, Fla., and 
assigned Yeaton, St. Petersburg, Fla., ef- 
fective Jamuary 1, 1929. 

Boatswain (T.) George A. Tomas, de- 
tached Section Base 2, Stapleton, 8. IL. 
N. Y., and assigned Carrabasset, Norfolk, 
Va,, effective December 31, 1928. 

Koatswaim (T.) V. M. Tobey, detached 
Kickapoo, Rockland, Me, and assigned} 
Frederick Tree, Squadron 1, Offshore Patrol 
Force, Boston, Mass. 

Boatswain (T,.) E. B. Drinkwater, de- 
tached Frederick Lee, Boston, Mass., and 
assigned WKWiekapoo, Rockland, Me. 

Boatswaim (T.) S, A. Seott, detached 
from CG-119, Lakes Division, and assigned 
Crawford, "owo Harbors, Minn. 

Carpenter Kk, 8. McCann, detached from 
duty with Chief Inspector, Hull Construe- 
tion, Bethlehem Shipbuilding Corporation, 
Quincy, Mass., and assigned Tampa, Bos- 
ton, Mass., effective upon completion of 
underway trials of the Champlain. 
signation Boatswain (T.) Robert F. 
Molitor, Cahokla, San Francisco, Calif. ac- 
cepted, effective December 1928. 


te 


2° 
“<> 


| New Mexico; to Nay. 
| gren, 


used for the installation of heaters in auto- 
mobiles so purchased when necessary for 
their use in the Government service. A-2398, 
May 31, 1924, and A-1397, June 17, 1924. 


Orders 
det. 


FB. Anderson, 
Mervine; to Bu. Eng. 


Navy 


ed 


Lieut, 
command 


Anton 
Ss. 


Comar. 
U. 8. 


Lieut. Comdr. Harry P. Curley, det. Nav. | 


Air Sta., Pensacola, Fla.; 
8S. S. Reid. 
Lieut. Comdr. 
ment, Nav. Hosp., 
Lieut. Comdr. Theodore D. Ruddock jr., 
det. Dest. Sqd. 11, Battle Flt.: to asst. 
Inspr. of Ord., Fort Instrument Co., 
Long Island City, N. Y. 
Lieut. Comdr, Harold 
8. S. New York; to 
ington, D. C. 
Lieut. Festus 


to command U. 


John F. Meigs, 


Washington, 


to treat- 
D. Cc. 


E. 
Navy 


Snow, 
Yard, 


det. U. 
Wash- 
F. Foster, 
Prov. 


det. U, 
Ground, 


s. S 
Dahl- 
Va, 

Lieut. 
duty; to 
28, 1929. 

Lieut. Robert E. Mason, det. Navy Yard, 
N. Y.; to Asiatic Sta. 

Lieut. James D. Murray, jr., det. VU. 8. 
S. Maryland; to Navy: Mine Depot, York- 
town, Va. 

Lieut. Harry A. Keener (M. C.), det. Ree. 
Ship, San Francisco; to Nay, Hosp., Mare 
Island, Calif. 

Lieut. (j. g.) H. Cox 
Sads., Battle Fit.; to U. 

Ch. Mach. Axel E. 
Air Sta., Coco Solo, 
Dist. 


Peyton Harrison, 
resignation 


det. 


accepted 


from all 
February 


(M. C.), det. 
S. &S. Tulsa. 
Tangren, det. 
Cc. Z.; to ith 


Dest. 


Nav 
Navy. 


j 
| 
| 
| 
| 
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28-29916 | 
e book and | 
Evangelical | 
North | 


for meas- | 


Y | Delf, Harry. 


28-29790 | 


and adopted by that body at its | 


ordered | 
the j 


In the absence of specific authority therein, | 
“National Matches, 1929,” 


al Board for the: Promotion of Rifle | 
Practice of a clerk for service in the Dis- | 


vehicles— | 
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Library of Congress 


of Congress. Fiction, books in for- 
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! November, 1928.) 24 p. Washington, D. 
C., The Civil service assembly of the 
United States and Canada and the Bu- 
reau of public personnel administration, 
1928. 28-29894 
laypool, Edward A. A genealogy of the 
descendants of William Kelsey who set- 
tled at Cambridge, Mass., in 1632; at 
Hartford, Conn., in 1636; and at Killing- 
worth, Conn., in 1663, by .. . and Azalea 
Clizbee and concluded by Earl Leland 
Kelsey from data collected by Leroy 
Huron Kelsey (and others). Edited by 
Chester Caulfield Kelsey. v. 1., illus. 
New Haven, Conn., The Tuttle, Morehouse 
| & Taylor co., 1928. 28-29808 
{Commerce clearing house. Procedure and 
| practice before the United States Board 
of tax appeals and court rules for review; 
Rules of Board of tax appeals. Appen- 
dix: specimen forms; Code of evidence 
of District of Coiumbia. (3d ed.) 185 p. 
Washington, Commerce clearing house, 
Loose leaf service division of the Cor- 
poration trust co., 1928. 28-29896 
Shibley, Fred Warner. The new way to net 
profits, by ... with foreword by Donald- 
son Brown. 213 p. N. Y., Harper, 1928; 
28-29895 
Conkle, Ellsworth Prouty. Crick Bottom 
plays, five mid-western sketches, by ... 
| foreword by Barrett H. Clark. 99 p. 
} N. Y., S. French, 1928. 28-29799 
Too much family, a play in 
three acts, by . (French's standard 
library edition). p., illus. N. Y., 8, 
French, 1928. 28-29801 
De Ricci, Seymour. A_ bibliography of 
Shelley's letters published and unpub- 
lished, compiled by - 296 p. Bois- 
Colombes (France), Priv, print., 1927. 
| 28-29901 
Dodge, Richard Elwood. Dodge-Lackey ad- 
| Vaneed geography, by ... and Earl Em- 
mett Lackey, 452 p., illus. WN. Y., Rand, 
MeNally, 1928. 28-29892 
Elderton, Ethel Mary. ... On the relative 
value of the factors which influence in- 
fant welfare; an inquiry by ... based 
on data provided by Dr. A. G. Anderson, 
Dr. Wm. Arnold Evans and others. 
(University of London. Francis Gal- 
ton laboratory for national eugenics. 
Eugenics laboratory memoirs. xxv), 307 
p. Cambridge Eng. University press, 
1928. 28-29897 
Fleming, Vivian Minor. Campaigns of the 
| Army of northern Virginia, including 
| the Jackson Valley campaign, 1861-1865, 
by . 167 p. Richmond, Va., The 
William Byrd press, 1928. 28-29804 
'Gillette, Louise E (Perkins) “Mrs. Lewis 
Singer Gillette.” Gillette and allied fam- 
ilies, genealogical and biographical, pre- 
pared and privately printed for Mrs, 
Lewis Singer Gillette. 151 p., illus. N, 
Y., American historical society, 1928. 
| 28-29809 
| Gilmore, Pascal Pearl. Civil war memories: 
personal experiences and observations of 
the author, with quotations from. the 
highest authorities, by ... 170 p., illus. 
Bangor, Me., 1928. 28-29803 
ordon, Jan. On wandering wheels, through 
roadside camps from Maine to Georgia 
in an old sedan car, by . .. and Cora 
J. Gordon, illustrated by Jan Gordon. 
336 p., illus. N. Y., Dodd, 1928.  28-29806 
Gunther, Erna. ... A further analysis of 
the first salmon ceremony, by . (Uni- 
versity of Washington publications in 
anthropology. v. 2, no. (Thesis 
(Ph. D.)—Columbia university, 1928.) 
p. 133-173, illus. Seattle, Wash., Univ. of 
Washington press, 1928. 28-27352 
Highton, Albert H. ... Practical proof- 
reading, by : [Second  edition.] 
(Standard .text-books on printing.) 217 
p., illus. Chicago, Dept. of education, 
United typothetae of America, 1928. 
28-29898 
Himmelwright, Abraham Lincoln Artman. 
Pistol and revolver shooting, by .. . 
New rev. ed. 482 p., illus. N. Y., Mac- 
millan, 1928. 28-29890 
| Holloway, William James. Participation in 
| curriculum making as a means of super- 


| 
ic 
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| 
| 
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! 
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| 


vision of rural schools, by ... (Teachers 
college, Columbia university. Contribu- 
tions to education, no. 301.) 54 p. N. Y., 
Teachers college, Columbia uniy., 1928. 
28-28347 
|Housman, Laurence. The life of H. R. H. 
the Duke of Flamborough, by Benjamin 
Bunny; a footnote to history, arranged, 
expurgated, and edited by Laurence 
Housman, 287 p., illus. London, J. Cape, . 
1928. 28-29796 
Keidel, George Charles. Keideliana; publi- 
cations of George C. Keidel, 1891-1928, 
2d ed. 9 p. Washington, D. C., Priv. print., 
1928. 28-29899 
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and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintende? of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

Report of the Federal Power Commission 

| on the Water Powers of California. Price, 

| 50 cents. 28-26971 

| Seasoning, Handling and Care of Lumber 

| (Distributors’ Edition). Report of the 
Distributors’ Subcommittee on seasoning, 
handling and care of lumber of the Na- 
tional Committee on Wood Utilization. , 
Issued by the Lumber Division, Depart- 

ment of Commerce. Price, 20 cents. 
28-26972 

Pacific Islands Pilot, Vol. 1. (Western 
Groups) Hydrographic Office Publication 
No. 165, Navy Department, Price, 90 cents. 

28-26973 

The Virgin Islands of the United States. 
A general report by the Governor, Is-? 
sued by the Navy Department. Price, 25. 
cents. 28-26974 


-|AComparative Study of American Legisla- 





tion Governing Commercial Arbitration. 
Published by the Central Executive Coun- 
cil, Inter American High Commission, 
United States Section. 
Annual Register, United 
Academy, Annapolis, 
Academic Year, 1928-1929. 


States 

Maryland, 
Price, 25 cents, 
(7-32067 ) 
Fourteenth Annual Report of the National 
Advisory Committee for Aeronautics, 1928. 
Administrative report without technical 
reports. Price, 20 cents. (16-2395) 
Foreign Commerce and Navigation of the« 
United States for the Calendar year-1927. 
Vol. 1. (In two columns.) Issued by the 
Bureau of Foreign and Domestic Com-’ 
merce, Department of Commerce. Price, 
$1.50 (cloth). (14-21466) + 
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thesis papers, or private research pamphlets. 
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simply for the price charged by the publisher, plus postage or de- 
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Safety Appliances 
For Railroads at 
High Efficiency 


Still Neglected by Cer- 


tain Carriers, Says 











| 
; Report to I. C. C. | 
| 


: [Continued from Page 1.) 
cent, had defective safety appliances, 
462 defects being reported. A total of 
1,536,270 cars and locomotives were 1n- | 
spected; the number of defects per 
1,000 inspected was 30.39, as compared 
with 32.76 for the preceding fiscal 
year. . | 

The condition of safety-appliance 
equipment has been gradually improv- | 
ing for a number of years, until now 
it is the best it ever has been since our 
inspection began. However, in certain 
locations the required attention is not 
being devoted by carriers to inspection 
and maintenance of safety appliances. | 

It has been found that certain ter- 
minal switching companies continue to 
receive and deliver defective cars in in- 
terchange due to lack of adequate in- 
spection and repair work. Also, in some 
sections of the country private carriers 
deliver cars in solid trains to interstate | 
carriers when the safety-appliance equip- 
ment is defective and out of repair. 

The movement of these trains over 
the lines of interstate carriers with 
safety appliances in defective condition 
is a menace to employes. 7 

During the year the introduction and 
use by the railroads of the standard box 
car, as adopted by the American Rail- 
way Association, has progressed in a 
satisfactory manner. Standard designs 
for hopper and refrigerator cars are now 
under consideration by the American 
Railway Association. 

Right Hand Leverage. 

There are still in service a number of 
passenger-train cars wi their coupling 
levers applied to the right instead of the 
left of center of the car. When cars so 
equipped are operated in trains by 
themselves, this application conforms to 
the safety appliance law, but when asso- 
ciated in trains with cars having standard 
equipment it results in a violation of the 
safety appliance law. 
safety-appliance law. 

In certain sections of the country 
appliances as required for locomotives 
used in road service are used in both 
road and switching service. Such loco- 

- motives can not legally be used in switch- 
ing service. A number of carriers have 
worked out a satisfactory solution of this 
problem. * * * 

During the year air-brake tests were 
made on 2,807 trains made up for de- 
parture from terminals, S 
consisting of 114,643 cars; air brakes 
were found operative on 114,026 of 
these cars, the average percentage of 
cars in trains which were controlled by 
air brakes being 99.47 per cent. 

Air-brake tests were made on 1,383 
trains upon their arrival at terminals, 
these trains consisting of 67,923 cars; | 
air brakes were found operative on 65,- 
804 cars, the average percentage of cars 
in trains tested upon arrival at termi- 
nals having operative air brakes being 
96.87 per cent. 5 

Rules governing maintenance of air 
brake and air signal equipment on loco- 
motives and cars, formulated jointly by 
this bureau and the safety appliance 
committee of the mechanical division, 
American. Railway Association, have 
been in effect for more than two years. 


Observance of these rules by the car- ||| 
our | 


riers and intensive inspection by 
field force has sresulted in a marked 
improvement of air-brake conditions. 
Collisions and Derailments. 
During the year 81 train accidents 
were investigated, consisting of 42 colli- 
sions and 39 derailments. The colli- 
sions resulted in the death of 73 per- 
sons and the injury of 731 persons; the 
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these trains |}; 


derailments resulted in the death of 67) 


979 


persons and the injury of 
a total of 140 killed and 1,003 injured. 
. Eighteen of the collisions occurred 
on lines operated by the block-signal 
system, 15 occurred on lines operated 


persons, | 


by the time-table and train-order sys- | 
tem, and 9 occurred where vard or mis- | 
cellaneous operating rules were in effect. | 


Of the 18 collisions occurring in block- 
signal territory, 10 occurred where au- 
tomatic or interlocking signals were in 
use, while 8 occurred in nonautomatic 
block-signal territory. The 10 collosions 
in automatic or interlocking territory 
consisted of five rear-end collisions, one 
side collision, and four unclassified col- 
lisions, 

Four of the rear-end collisions and the 
one side collision were caused, directly 
or indirectly, by the failure of engine- 
men properly to observe or obey signal 
indications, while the other rear-end 
collision was due to the failure of an 
engineman to maintain a proper lookout, 
the signal system being out of order; 
improper flagging was also involved in 
two of the rear-end collisions. 

Two of the four unclassified collisions 
were due to open switches. In one of 
these cases the switch was not connected 
with the signal system, the responsi- 
bility for the accident resting upon a 
switch tender, while in the other case 
the switch was opened directly in front 
of an approaching train. this latter ac- 
cident occurring in territory where an 
automatic train-control system was in 
use. 

Of the other two unclassified collisions, 
one was due to the breaking in two of a 
freight train, resulting in its caboose be- 
ing crushed by the engine of an assist- 
ing passenger train, and one was the 
result of a train striking a gasoline tank 
truck on a highway crossing at grade, 
the train not being derailed but serious 
casualties to persons and damage to 
property resulting from burning gaso- 
line being thrown upon the engine and 
cars, 

Five Headeon Collisions. 

The eight collisions which occurred in 
n&nautomatic block-signal territory con- 
sisted of five head-end collisions, two 
rear-end collisions, and one unciassified 
collision, Two of the head-end collisions 
and the one unclassified collision were 
due to open switches, employes being at 
faylt in two instances, while in one in- 
stance the switch was defective. 

One of the other three head-end col- 
lisions was due primarily to the failure 
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Accounting 


See under “Taxation” 
ing-Finance” headings. 


Aeronautics 


Canadian Government provides air- 
planes, as measure of national defense, 
| to flying clubs organized to teach mem- 
| bers art of aviation. 


and “Bank- 


| 
| 
| 


Page 5, Col. 7 
The fourteenth annual report of the 

| National Advisory Committee for Aero- 

nautics, year 1928, 

Page 9, Col. 7 

Volume of Christmas air mail esti- 

| mated as double that of last year. 

| Page 1, Col. 3 

| 

| 

| 

| 
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Agriculture 


Canada is the leading market for 
American insecticides, the Department 
of Commerce reports. 

Page 9, Col. 4 
| Starlings, introduced in 1890, now 
cover the eastern half of the country, 
the Department of Agriculture reports. 

Page 3, Col. 5 

Increase in world crop of wheat in 
1928 estimated at 4.6 per cent. 

Page 3, Col. 4 


| 
| Automotive Industry 
| 


Registration of automotive vehicles 
is increasing rapidly in Germany, De- 
partment of Commerce states. 

Page 1, Col. 4 


Banking-F inance 


Smail savings accounts under 50 
lats ($9.65) to be transferred by the 
Latvian savings banks to the postal 
savings bank. 

Page 7, Col. 6 

Review of financial and industrial 
conditiens in San Francisco Federal Re- 
serve District. 

Page 7, Col. 1 


Daily statement of the United States | 


Treasury. 
Page 7 
Daily decisions of the Accounting 
| Office. Page 9 
Foreign exchange rates at New York. 
Page 7| 


See under “Railroads” heading. 


Books-Publications 


The Ceneral Executive Council, Inter- 
American High Commission, 
States Section, publishes a comparative 
study of American legislation govern- 
ing commercial arbitration. 

Page 9, Col. 7 


The Bureau of Foreign and Domestic | 


Commerce issues “Foreign Commerce 
and Navigation of the United States” 
for the calendar year 1927. 


| mittee of the National Committee on 
| Wood Utilization, on the 
handling, and care of lumber. 
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United | 


Page 9, Col. 7 | 
Report of the distributors subcom- | 


seasoning, | 
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| Claims 


See Government Topical ‘Survey on | 
Page 9. 
' 
| 
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Commerce-T rade 


The Central Executive Council, Inter- | 
American High Commission, United | 
States Section, publishes a comparative | 
study of American legislation govern- | 
ing commercial arbitration. | 

Page 9, Col. 7| 

Plan is being developed to stand- 
ardize small sizes of wood already cut | 
for distribution to industrial consum- | 
ers. | 
Page 5, Col. 1 
The Bureau of Foreign and Domestic | 


Commerce issues “Foreign Commerce | 
and Navigation of the United States” | 
for the calendar year 1927. 
Page 9, Col. 7 
Complaint of unfair competition | 
against National Cash Register Com- | 
pany is dismissed by Federal Trade | 
Commission. 
Page 9, Col. 3 
Conference is announced on proposed 
new commercial standards governing 
classifications and measurements of | 
dress patterns. 
Page 1, Col. 6 | 
Production of Swiss watch industry 
may reach highest figure in 1928, De- 
partment of Commerce is informed. | 
Page 1, Col. 5 
Weekly review of financial and busi- | 
ness conditions by Department of Com- | 
merce. | 
Page 7, Col. 5 
Business conditions in various coun- | 
tries reviewed in weekly summary is- | 
sued by the Department of Commerce. 
Page 5, Col. 2 | 
Canada is the leading market for | 
American insecticides, the Department 
| of Commerce reports. 
Page 9, Col. 7 
Representative Bloom says plan for 


ties to religions and business. 
Page 3, Col. 1 
Chain stores and mail-order houses 
recorded sales gains in November. 
Page 1, Col. 4 
Weekly review of changes in foreign 
tariffs and trade regulations. 
Page 5, Col. 4 
A French commercial exposition to 
be held in Cairo next March is planned. 
Page 3, Col. 4 





Congress 


Representative Hull seeks views of 
State authority in his. bill to provide 
a Federal and State policy for develop- 
ment of water power. 

Page 1, Col. 7 


Representative Bloom says plan for 
simplification of calendar offers difficul- 
ties to religions and business. 

Page 3, Col. 1 


Court Decisions 


Page 9, Col. 7 | 


The Hydrographic Office of the Navy | 


issues a publication “The Pacific Is- 
lands Pilot” (western groups). 


Page 9, Col. 7) 


A general report of the Governor of 
the Virgin Islands of the United States, 
issued by the Navy Department. 


Page 9, Col. 7| 


Report of the Federal Power Com- 
mission on the water powers of Cali- 


fornia. 
Page 9, Col. 7 
The annual register of the United 
States Naval Academy at Annapolis, 


Maryland. 
Page 9, Col. 7 
The fourteenth annual report of the 
National Advisory Committee for Aero- 
nautics, year 1928. 
Page 9, Col. 7 
New books received by the Library 
of Congress. Page 9 
Government books and publications. 
Page 9, Col. 7 


Census Data 


| Religious census shows increases in 

| number of churches and membership in 
California from 1916 to 1926. 

; Page 3, Col. 7 

' 


effective at a station within the limits|sion, and one unclassified collision. 


of the block section, one was due to 
the failure of an engineman to approach 
a block signal under proper control, and! 
one was due either to the failure of an} 
operator to display a stop signal or 
the failure of the crew to observe anc 


Circuit Court of Appeals rules that 
conveyance of realty, in pursuance of 
earlier agreement to secure loans, 
within four months of bankruptcy is 
void, as no right was created prior to 
conveyance. 

Page 8, Col. 1 

Tariff Commission reviews court de- 
cisions rendered in last year sustaining 
| flexible tariff law. 
| Page 1, Col. 4 
| See Special Index and Law Digest 

on Page &. 


District of Columbia 


Surplus naval supplies at Washing- 
} ton, D. C., Navy Yard to be sold at 


( 


auction, 


: Page 3, Col. 7 | 
j . . 
‘Foreign Affairs | 
| Secretary Kellogg receives offer of | 
| cooperation of Carnegie Endowment for | 
| International Peace in proposal to pub- 
lish all documents in field of Sa | 
;relations from beginning of Govern- | 
iment. { 
t Page 1, Col. 6 ; 
| Full text of transcript of testimony |! 


jof Secretary Kellogg before Senate | 





Two 


of the read-end collisions were due to the F 
failure of enginemen to operate under | Indicates Prosperous W eek | 
proper control 
to rules applicable in terminal territory, ! 
|| coupled with the failure of flagmen prop- 


as required by special ; 





| 
Committee on Foreign Reiations in ex- 


| Geneva. 


to aid in relieving unemployment. 
; be held in Cairo next March is planned. 


| treaty with China. 


| Fisheries Commission. 


simplification of calendar offers difficul- | 


planation of treaty for renunciation of 
war. 


Page 2, Col. 1| Tax Appeals denying deduction for de-| recorded sales gains in November. 


Transcript of testimony of Secretary 
Kellogg before Senate Committee on 
Foreign Relatiuns just made _ public 
gives Mr. Kellogg’s views on signifi- 
cance of treaty for the outlawry of war. 

Page 1, Col. 1 

Secretary of State announces Pan 
American Conference will continue ef- 
forts to compose differences between 
Bolivia and Paraguay, despite capture 
of Fort Vanguardia by Bolivians. 

Page 1, Col. 7 

Basis for avoiding double taxation 

offered by world conference held in 


Page 1, Col. 5 

Delegates named for conference on 

smuggling to be held at Ottawa, Jan- 
uary 7. 

Page 3, Col. 4 

Training courses adopted in Europe 


Page 3, Col. 2 
A French commercial exposition to 


tea Page 3, Col. 4 | 
Negotiations begun for arbitration 


Page 1, Col. 7 | 


Game and Fish 


Rate of depletion in halibut fisheries | 
is being studied by the International | 


Page 1, Col. 2 


Gov't Topical Survey 


Nature of International Claims—Ar- 
ticle by C. L. Bouve, agent of United 
States, the General and Special Claims 
Commission, United States and Mexico. | 

Page 9 | 
Highways 

Bureau of Pubiic Roads reviews de-| 

velopment of roads in United States by 


aid of Federal appropriations. | 
Page 1, Col. 3 


Insular Possessions 


A general report of the Governor of 
the Virgin Islands of the United States, 
issued by the Navy Department. 

7 Page 9, Col. 7 


Judiciary 


Department of Justice discusses ac- 
tivities of Atlanta and Fort Leaven- 
worth penitentiaries in making cloth 
and shoes for Navy Department. 


Page 5, Col. 1 
Labor 


Training courses adopted in Europe 
to aid in relieving unemployment, 
Page 3, Col. 2 
Extra pay for night work in the 
Postal Service is not overtime pay. 
Page 3, Col. 3 


Lumber 


Report of the distributors subcom- 
mittee of the National Committee on 
Wood Utilization, on the seasoning, 
handling, and care of lumber. 

Page 9, Col. 7 

Plan is being developed to stand- 
ardize small sizes of wood already cut 
for distribution to industrial consunm- | 
ers. Page 5, Col. 1 


National Defense 


Department of Justice discusses ac- 
tivities of Atlanta and Fort Leaven-, 
worth penitentiaries in making cloth | 
and shoes for Navy Department. 

Page 5, Col. 1 

Surplus naval supplies at Washing- 
ton, D. C., Navy Yard to be sold at: 
auction. | 

Page 3, Col. 7 | 





Patents 


| pipe nozzle. (Ex parte Robert J. Kehl.) 


‘Public Utilities 








Continuation of decision of Board of | 


preciation of application for patent. 

(Hershey Manufacturing Co. v. 
missioner.) 

Page 4, Col. 4 

Assistant Commissioner of Patents 

affirms rejection of claims by Exam- 

iners-in-Chief on 10 claims for blow- 


Page 8, Col. 7 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Volume of Christmas air mail esti-| the Coast Guard. 


Social Welfare 


mated as double that of last year. 
Page 1, Col. 3 
Extra pay for night work in the 
Postal Service is not overtime pay. 


Page 3, Col. 3 
Public Health 


Campaign to check spread of influ- 
enza is planned by Public Health Serv- 


ice. 
Page 1, Col. 2 
Higher mortality rate is shown in 
survey of 65 cities. 
Page 3, Col. 5 


See under “Shipping” and “Rail- | 


roads” headings. 


Railroads 


Full text of opinion of Commissioner 
Eastman, dissenting from report of In- 
terstate Commerce Commission author- 
izing acquisition of West Side Belt Rail- 
road by Pittsburgh & West Virginia 
Railway. 


Page 6, Col. 1 


New York, New Haven & Hartford | 
Railroad authorized by the Interstate | 
Commerce Commission to assume liabil- 
ity for $2,610,000 of equipment trust | 


certificates. 
Page 1, Col. 1 


Safety appliance equipment of rail- 
ways has reached highest level of effi- 
ciency, says director of Bureau of 
Safety in report to Interstate Com- 
merce Commission. 

Page 1, Col. 2 


The Chicago, Indianapolis & Louis- 
ville Railroad has applied to the Inter- 
state Commerce Commission for au- 
thority to issue $869,000 mortgage 
bonds as collateral for notes. 

Page 7, Col. 1 

The Texas, Bonham & New Orleans | 
Railroad asks the Interstate Commerce 
Commission for permission to abandon 
its line from Bonham to Bona, Tex., 
24.15 miles. 

Page 6, Col. 7 | 

Receiver for Trinity & Brazos Valley 
Railroad asks Interstate Commerce 
Commission for authority to issue bonds | 
for buying gas-electric cars. 

Page 7, Col. 1 





Summary of All News Contained in Today’s Iss 
Indexed by Groups and Classifications 


| Retail Trade 


at Shipping 


Commerce issues “Foreign Commerce 
and Navigation of the United States” 
for the calendar year 1927. 


issues a publication, “The Pacific Is- 
lands Pilot” (western groups). 


tivities of Atlanta and Fort Leaven- 
worth penitentiaries in making cloth 
and shoes for Navy Department. 


Supreme Court 


January 2, 1929. 
e* 


Tariff 


port on proposed increase in tariff on 
peanuts. 


cisions rendered in last year sustain- 
ing flexible tariff law. 


tariffs and trade regulations. 


Taxation 


Tax Appeals denying deduction for de- 
preciation of application for patent. 


== 


ue 


Chain stores and niail-order houses 


Page 1, Col. 4 


The Bureau of Foreign and Domestic 


Page 9, Col. 7 
The Hydrographic Office of the Navy | 


Page 9, Col. 7 
Orders issued to the personnel of 


Page 9 


Department of Justice discusses ac- 


Page 5, Col. 1 


The Supreme Court is im recess until 


Tariff Commission considers final re- 


Page 1, Col. 6 
Tariff Commission reviews court de- 


Page 1, Col. 4 
Weekly review of changes in foreign 


Page 5, Col. 4 


Continuation of decision of Board of 


(Hershey Manufacturing Co. v. Com- 
missioner.) 
Page 4, Col. 4 
Donation to association for preven- 
tion of strikes is business expense, 
(Simons Brick Co. v. Commissioner.) 
Board of Tax Appeals, 
Page 4, Col. 1 
Continuation of complete text of tax 
refunds in excess of $25,000, as made 
public by House of Representatives. 
; Page 7, Col. 2 
Basis for avoiding double taxation 
offered by world conference held in 


Geneva. 
Page 1, Col. 5 
Decisions of the Board of Tax Ap- 
peals. 
Page 4 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Tobacco 


Sources of world tobacco crop re- 
viewed by the Department of Com- 


merce. 
Page 5, Col. 7 





November statistics of revenues and | 
expenses of Illinois Central, New York, 
New Haven & Hartford, and Texas &| 
Pacific Railways. | 

Page 4) 

St. Louis Electric Terminal Railway | 
authorized to extend trackage in pro- 
gram for relocation of terminal facili- 
ties in St. Louis. 

Page 6, Col. 5| 

Decisions in uncontested finance cases | 
‘handed down by the Interstate Com- 
merce Commission. 
Page 6 | 
Final valuation report issued by >| 
terstate Commerce Commission for Wil- 
mington Railway Bridge Company. 

Page 6, Col. 4 | 

November statistics of revenues and ! 





The annual register of the United | 
States Naval Academy at Annapolis, 
Maryland. 

Page 9, Col. 7] 

Orders issued to the personnel of 
the Department of War. 


Page 9 


Orders issued to the personnel of |the Interstate Commerce Commission. | mission on the water powers of Cali- 
Page 61 fornia. 


the Navy Department. Page 9 | 





Summary of World Trade 


[Continued from Page 5.] 


is 





‘erly to protect their trains; one was due 


obey the signal. The two rear-end col- 
lisions were due to the failure of en- 
ginemen to operate under proper control 
within occupied blocks, improper flag- 
ging being a factor in one of these 
cases. 

The 15 collisions occurring in train-} 
order territory consisted of 12 head-end' 
collisions, two rear-end collisions, and 
one unclassified collision. Four of the! 
head-end collisions involved train orders, | 
three being due to failure to obey meet | 
orders and one to failure to obey a wait 
order, Of the other eight head-end col- 
lisions, two were due to the failure of 
enginemen properly to control the speeds 
of their trains when approaching meet- 
ing points, three were due to the failure 
of crews to stop their trains at time- 
table meeting points, these three acci- 
dents occurring on’ electric interurban 
lines, and one was due to the fact that 
a crew overlooked an opposing superior 
train, this accident also occuring on an} 


electric interurban line; one was due to! 
the failure of an official to keep his 
motor car clear of the main track on 
the time of an overdue superior train; , 
and one to the failure of an engingman 
to head in on a passing track for an, 
opposing superior train instead of pul- 
ling by with the apparent intention of. 
backing in on the passing track, 
Rear-End Crashes, 

The two rear-end collisions were due 
to improper flagging, a contributing 
cause in one instance being the failure 
of a motorman to maintain a proper: 





1 know 


to the failure of an engineman to operate 
his train under proper contro] within 


‘yard limits, one to the failure of a fire- 
man and head brakeman to maintain a; 


proper lookout when entering a passing 
track, and one to the failure of a fire- 
man to maintain a proper lookout on a 
connecting track between the tracks of 
different railroads. 


The head-end collision was due to fail- 


ure to provide proper protection for the | 


operation of a weed-cutting machine, 


|coupled with the failure of an engine- 


man to operate 
within yard limits, 


under proper control 
One of the side col- 


dent engineman to obey a fixed signal 
governing the crossing at grade of the 
tracks of two railroads, and one was 


' . 
;due to the faiiure of a motorman to 
over a) 


that the way was clear 
similar crossing, coupled with the fail- 


jure of the crossing flagman to afford | 


protection, 


The unclassified collision was due to 
the failure of an engineman to operate 
under proper control within yard limits. 

Track conditions were involved in 26 of 
the 39 derailments. Switches were in- 
volved in eight of these cases, there be- 
ing five open switches and three defective 
switches; five derailments were due to 
broken rails, two to washouts, and one 


collapse of a bridge which had _ been 





la good level. 


were below normal for the season of the 
year. 


expenses of Reading, Lehigh Valley, and | 
Pittsburgh & Lake Erie railroads. 
Page 6 


terstate Commerce Commission. 


Page 6 | 
Decisions on rates handed down by | 


tof the first 10 months of the year were 
110,000,000 florins higher than during the 
corresponding period of 1927, rd 


tanding lower rates. Total imports dur- 


Trade Marks 


Assistant Commissioner of Patents 
rules original applicant for registration 
of trade mark may answer opposition, 
although it has assigned mark to an- 
other company. (F. B. Chamberlain Co, 
v. Waco Coca Cola Bottling Co.) 

Page 9, Col. 1 


on Page 8. 
‘Trade Practices 


against National Cash Register Com- 
|pany is dismissed by Federal Trade 
: Commission, 


Water Power 


| , | st 
Rate complaints filed with the In-'g Federal and State policy for develop- 
|ment of water power. 





ing November were valued at 222,000,000: 
florins and exports at 170,000,000 florins,! ness level was considerably lowered by 


See Special Index and Law Digest 


Complaint of unfair competition 


Page 9, Col. 3 


Representative Hull seeks views of 
ate authority ‘in his bill to provide 


Page 1, Col. 7 
Report of the Federal Power Com- 





Page 9, Col. 7 





However, one mining accident during the 
year was reported as having partially 
interrupted operation of one unit for a 
period of four months. 


Philippine Island: November’s busi- 


;@ decline being registered in each in-| congestion of transportation during and| 


| stance. Imports for the entire year 1928) after the typhoon the latter part of the 


The depression in the textile industry' will probably exceed those for any year; month and by curtailed buying in af- 


continues but some relief is expected as a! except 1920, and exports are expected to; fected areas. Communications have been | 


| 


result of the investigation being con- 
ducted by a committee of experts ap- 


problems and suggest solutions. 
activities continued satisfactory although 
several smaller properties were closed on 
account of exhaustion of ore. 


totalling 2,198,638 barrels as compared 
with 2,377,570 barrels during October, 





establish a new record, The general in-| reestablished but many roads are still in 
c dex of wholesale prices for November| damaged condition and additional roads 
pointed by the Government to study|was 148; that for foodstuffs alone was; have been recently harmed by floods in 


Mining! 156. 


New Zealand. — Holiday business 


; | northern Luzon. 
y _ In shown much 
New Zealand was exceptionally active,,;mas business is light. 


Textile trade has not 
improvement and Christ- 
November sales 


with every line of trade favorably af-|of passenger cars were under October 
Petroleum exports during November! fected. Sales of motor cars in November! but trucks showed a slight increase. 
reached a new low level for the year,i broke all previous records for New Zea- 


land—2,237 passenger cars and 369 com- 


Had adequate stocks been avail- 


Heavy stocks of canned mackerel have 
resulted from increased popularity earlier 


| mercial vehicles registered during the | in the year. 
According to preliminary estimates of, month. 
ealgne ‘ene-dek te ten taeee of 2 ae the Treasury Department, revenues from | able, it is estimated that December sales typhoon to the rice crop will necessitate 


From present indications, damage by 


petroleum exports will produce 3,600,000| would have ‘been even greater than in‘ heavy importation of rice in 1929. Ex- 


pesos during 1928 and 2,700,000 pesos 
pesos in 1923, while the petroleum pro- 


in 1928 and 6,000,000 pesos in 1929 as 
compared with 38,000,000 pesos in 1923. 


| November. 
|fair pricés. 


the only active competition coming from 
small-model British cars. The outlook 


0 i Used-car sales in December cept on the island of Negros sugar cane 
| during 1929, as compared with 24,800,000| are reported to have been heavy and at: ¢scaped with 


little damage. Present 


: American makes are hold-| local estimates place year’s output at 
duction tax will produce 8,000,000 pesos|ing their position in the market, with | 575,000 


tons of centrifugal. Current 
stocks of abaca at export ports are the 
lowest in a year and the market is firm. 


The Netherlands.—Wholesale trade in| for 1929 is reported the best in the his-!Copra production continues good and all 


| the Netherlands last week was somewhat 
|more active and. retail trade was excel- 


lent, with industrial activity maintaining 
According to most indica- 


; tory of motor-car trade in New Zealand 
| Peru.—Local bankers believe that the 
'banks will show satisfactory statements 
at the end of the year. 





mills are operating. 
United Kingdom.—The British Ministry 
ef Labour has recently made an analysis 


Importers are] of the shifts taking place in industry in| 


tions the year 1928 has been one of ma-|@dequately stocked and carrying suffi-| Great Britain as revealed by statistics of 
terial progress in trade and in economic! cient cash reserves. Distributors of ma-| insured workers in various industries. 


conditions generally, Railway receipts 


| moval of spikes and angle bars while the 
to a fill sliding out from under the tracks! other consisted of placing obstructions 
as the result of heavy rains, one to the; 0” the rails. 


Of the 13 derailments not 





| ment situation is satisfact 


lookout, while in the other case an en-|damaged in a previous derailment, one; track conditions, three were due to de-|of trade in the past six months is below 


gineman failed to approach yard limits|to a defective guard rail, one to the,fective equipment, car trucks being in-|the figure anticipated in June, owing; 1923, 46.7 per cent of the insured popu- | 
The unclassified | absence of a guard rail combined with) volved in each case, five of the others! primarily to the slump in cotton prices. 
poor track maintenance, one to the pres-; were due to excessive 


under proper control. 
collision was due to the failure of a} 
flagman to protect cars in his trainj 
which were standing on the main track. ; 

The nine collisions occurring in terri- | 
tory where yard or miscellaneous operat- | 


ing rules were in effect consisted of five | even surface, and four to malicious tam- | causes 


ence of a coupler-yoke rivet in the flange- 
way at a highway grade crossing, one to 
the wing fence of a cattle guard having 
been blown across the track, one to un- 





truck which had “become stalled on a 
| highway crossing at grade while the 
of two derailments were not 


of an engineman to obey a meet order, rear-end collisions, one head-end colli-| pering, three of which involved the re-j definitely ascertained. 


Wii hash 


s 


; optimism reflects the general relief. 





| chinery, automoblies and foodstuffs are According to this authority, the trend to- 
-|doing a normal business, but the volume! ward the south and southeast of Eng- 
of trade in the hardware, textile, and!jand for the expansion and establishment 
notions lines is subnormal. The employ- ; of industry has become more definite. 
nt t ory, and the | More than one-quarter of the 11,628,000 
; _ | building trades are widely occupied with) insured workers of Great Britain are 
involving; small construction works. The volume| now employed in the southeastern sec- 


| tion of England (including London). In 


lation were employed in the southern 


peed, two to losing | However, a recovery in October and No-! section of the country and 53.3 per cent 
control on heavy descending grades, and| vember relieved the dullness of the pre-! were engaged in the northern section but 
one to striking the trailer of a motor’ ceding three months, and the present since that time there has been an in- 
In| crease of 1.8 per cent in the insured pop- 
j general, American mining and oil-pro- ulation working in the southern section | 
ducing companies havevenjoyed uninter-| and a corresponding percentage decrease 


»rupted prosperity throughout the year.’ in the northern area. 
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Sums to Prevent 


| Strikes Termed 
|| Business Expense 





Tax Deduction Is Allowed 
For Donations by Corpo- 
ration to Promote In- 
dustrial Peace. 





By [Continued from Page 4.] ( 
this purchase price was less than the 
| actual value of the clay deposit at the 


| time on account of the restriction pre- 
venting the petitioner from extracting 
clay for a period of five years. This 
contention was not substantiated by the 
petitioner’s witnesses. Petitioner intro- 
| duced as witnesses, John B. Simons and 
Walter B. Simons, both connected with 
the taxpayer, and Frank H. Brooks, a 
real estate expert. 

The latter admitted he knew nothing 
| about the value of clay lands and neither 
| of the other witnesses gave positive tes- 
timony concerning the March i, 3848, 
| value of the lands. Their testimony was 
|largely confined to prices paid for clay 
| per ton at various times between 1905 to 
| 1915, and was of little probative weight. 
| The March 1, 1913, value allowed by re- 
| Spondent is two and one-half times the 
jcost of similar property purchased in 

1906, while that claimed by petitioner 
based on a 14 cents per ton basis is three 
and one-half over the cost of similar 


times cost of similar property purchased 
in 1922 and 1923. As between aad 
computations and the positive testimony 
of a person fully conversant with the 
value of the property at March 1, 1913, 
we accept the latter. Accordingly, the 
value of the clay deposits at March 1, 
1913, and the depletion rate determined 
by the Commissioner is approved. 
Invested Capital Reduction. 

The petitioner claims that invested 
capital should not be reduced by depre- 
ciation and depletion sustained prior to 
March 1, 1913, and cites in support there- 
of the decision in the case of Charles A. 
Ludey v. United States, 274 WU. S, 295. 
Section 326 of the Revenue Act of 1918 
and corresponding sections of the 1921 
Act provide that invested capital shall 
include (1) actual cash bona fide paid in 
for stock or shares, (2) actual cash value 
of tangible property other than cash 


the time of such payment, (3) paid-in or 
earned surplus and undivided profits, not 
including surplus and undivided profits 
earned during the year. The amount of 
the earned surplus is a fact which must 
be determined under facts obtaining in 
each case. The court, in the Ludey case, 
referred to depreciation as being similar 
to the sale of a portion of property each 
year, just as in the case of minerals a 
part of the mineral is extracted and sold 
each year. Consequently, the original 
capital invested in the asset is reduced by 
the amount of such loss or the amount of 
such sale and must be restored out of the 
earnings before earned surplus can be 
determined. 
Earnings Must Replace Capital. 

Depreciation of property and depletion 
of a natural deposit are facts, not 
theories, and the loss occasioned by such 
depreciation or depletion must be taken 
care of out of earnings in order to main- 
tain the original capital invested. On the 
record before us, we therefore approve 
the action of the Commissioner in_re- 
ducing invested capital on account of de- 
pletion and depreciation sustained prior 
to March 1, 1913. Compare our recent 
decision in Carbo Petroleum Co., 12 B. 
|T. A. 166, and the extended discussion 
|of Ludey v. United States, supra, and 
see Alexandria Paper Co., 3 B. T. A. 239; 
City National Bank, 2 B. T. A. 623; the 
New Ottawa County Telephone Co., 3 
B. T. A. 753; Milwaukee Brass Manu- 
facturing Co., 10 B. T, A. 936; and En- 
tress Brick Co., 9 B. T. A. 588. 

Inasmuch as we have approved the 
action: of the Commissioner in computing 
depreciation and depletion, we must also 
approve his determination of invested 
capital except in so far as this decision 
|may result in adjustments to invested 
capital during the years involved. 

During the years 1922 and 1923 the 
Commissioner computed depletion on the 
clay deposits at’ the Montebello plant at 
a rate of $0.129 a ton, whereas the peti- 
tioner claims it should be entitled to 
$0.149. No evidence was introduced by 
the petitioner in support of this conten- 
tion. Accordingly, the action of the 
Commissioner is approved. 

Cottage Is Legitimate Expense. 

The Beach cottage which the petitioner 
erected was used for advertising and dis- 
play purposes, and was available for 
such purposes at all times. The fact 
that it was infrequently used by officers 
or stockholders of the petitioner or 
| friends for personal use does not affect 
the right of the petitioner to deduct de- 
prectation and other expenses connected 
with the cottage. 

It is inconceivable to us how a cor- 
poration could occupy a cottage or have 
a cottage occupied for personal uses. 
The money spent in cleaning and reno- 
| vating the cottage and in acquiring sup- 
plies for the cottage are expenses nec- 
essary to aid in advertising and are busi- 
ness expenses connected with assets used 
in the petitioner’s business. We are, 
therefore, of the opinion that the peti- 
tioner is entitled to deduct in 1922 the 
entire amount of depreciation suffered on 
the Beach cottage, amounting to $659.48; 
the entire depreciation suffered on furni- 
ture and fixtures, amounting to $192.53; 
and the entire amount of $661.60 fo 
cleaning and renovating the cottage; and 
the entire amount of $408.29 spent for 
supplies; and for the year 1923 the peti- 
tioner is entitled to deduct the entire 
depreciation suffered on the cottage, 
amounting to $663.71, and the deprecia- 
tion suffered on the furniture and fix- 
tures of the cottage, amornting to 
$219.22. 

Reviewed by the Board, 

Judgment will be entered under Rule 50. 
| December 21, 1928. 








property purchased a few months prior, 
|to March 1, 1913, and one and one-hak® 


bona fide paid in for stock or shares at - 
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